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RECYCLABLES COLLECTION SERVICE CONTRACT 

​

THIS CONTRACT is made on 






BETWEEN
The Council named as the Principal in Attachment C

(“Principal”)

AND

The person named as the Contractor in Schedule 1

(“Contractor”)

PART A - GENERAL CONDITIONS OF CONTRACT

IT IS AGREED THAT:

1 DEFINITIONS
In this Contract, the following terms shall, if not inconsistent with the context, have the meanings indicated:

“Acceptable Load Density” means the amount nominated as such in Attachment C;

“Acceptance Hours” means the hours nominated as such in Attachment C;

“Alternative Sorting Facility Rate” means, at the Commencement Date, the amount nominated as such in Schedule 1;

“Attachment” means an attachment to this Contract;

“Baseline Mass Recyclables” means the quantity nominated as such in Attachment C;

“Best Value Principles” means the Best Value Principles described in section 208B of the Local Government Act 1989;

“Collected Material” means Recyclables and Contamination collected in the course of the Recyclables Collection Service;
“Collection Area” means the area nominated as such in Attachment D 

“Collection Route” means the path an individual Collection Vehicle drives on each Working Day to perform the Recyclables Collection Service;

“Collection Schedule” has the meaning ascribed to it by clause ‎20.2;

“Collection Vehicle” means a vehicle used by the Contractor to perform the Recyclables Collection Service;

“Commencement Date” means the date nominated as such in Attachment C;

“Commercial Tenement” means a Tenement which is not a Residential Tenement;

“Contamination” means material other than Recyclables;

“Contractor’s Depot” has the meaning ascribed to it by clause ‎4.1;

“Contractor’s Office” has the meaning ascribed to it by clause ‎4.2;

“Contractor’s Plant” means all or any of the Collection Vehicles, plant, implements, appliances and equipment used by the Contractor for carrying out its obligations under this Contract;

“Contractor’s Representative” has the meaning ascribed to it by clause ‎27.1;

“Contract Rate” means, at the Commencement Date, the amount nominated as such in Schedule 1;

“Contract Term” has the meaning ascribed to it by clause ‎5.1;

“Council Mark” means the name of the Principal and each and every trademark (whether registered or not) of, or used by, the Principal during the Contract Term;

“Environmental Management Plan” has the meaning ascribed to it by clause ‎29.2;

“Glass Breakage” means broken glass presented to the Sorting Facility that is not reasonably capable of being separated with standard sorting technology for processing at a glass beneficiation plant;

“GST” means GST within the meaning of the GST Act;

“GST Act” means the A New Tax System (Goods and Services Tax) Act 1999 (Cth);

“Initial Contract Term” means the period nominated as such in Attachment C;

“LD Unit” means, at the Commencement Date, the amount nominated as such in Attachment C;

“Main Roads” means the roads listed as such in Attachment E;

“Non-Conforming Load” has the meaning ascribed to it by clause ‎21.5.1;

“Non-Work Days” means the days nominated as such in Attachment C;

“OH&S” means occupational health and safety;

“Party’s Representative” means the Supervisor in the case of the Principal, and the Contractor’s Representative in the case of the Contractor;

“Personal Information” means information or an opinion (including information or an opinion forming part of a database) whether true or not, and whether recorded in a material form or not, about a natural person whose identity is apparent, or can reasonably be ascertained, from the information or opinion;

“Principal’s Information System” means any database or records created by or for the Principal in connection with the subject matter of this Contract;

”Principal’s Offices” means the offices at the location nominated in Attachment C, or such other place nominated in writing by the Supervisor from time to time;

“Receptacle” means a garbage bin, bag or crate;

“Recyclables” means:

1.1 glass bottles and jars (whether broken or unbroken);

1.2 polyethylene terepthalate (PET);

1.3 high density polyethylene (HDPE);

1.4 polyvinyl chloride (PVC);

1.5 aluminium cans and foil;

1.6 steel cans;

1.7 paper and cardboard;

1.8 liquid paper board; and 

1.9 any other materials specified in Attachment A -

collected in the course of the Recyclables Collection Service;

“Recyclables Acceptance and Sorting Contract” means a contract which will be substantially in the form of the draft in Attachment F, which the Principal will enter with a third party under which the third party will be obliged to accept Collected Material from the Recyclables Collection Service at the Sorting Facility;

“Recyclables Acceptance and Sorting Contractor” means the party with which the Principal enters into the Recyclables Acceptance and Sorting Contract;

 “Recyclables Collection Service” means the provision of a recyclables collection service to Serviced Sites and delivery of Collected Material to the Sorting Facility in accordance with this Contract;

“Recyclables Container” means a mobile recyclables bin of the type and capacity stated in Attachment B;

“Recyclables Container Rate” means, at the Commencement Date, the amount nominated as such in Schedule 1;

“Rejected Load” has the meaning ascribed to it by clause 21.5.2;

“Residential Tenement” means a Tenement which is used for residential purposes;

“Schedule” means a schedule to this Contract;

“Serviced Site” means any:

1.10 Residential Tenement;

1.11 Commercial Tenement nominated by the Supervisor; or

other place nominated by the Supervisor in accordance with clause ‎17.3.3;

“Sorting Facility” means the facility nominated as such in the Recyclables Acceptance and Sorting Contract;

“Stand-by Rate” means, at the Commencement Date, the amount nominated as such as in Schedule 1;

“Supervisor” means -

the person named as such in  Attachment C; or

1.12 any other person nominated as such in writing by the Principal from time to time -

and includes any person:

to whom powers or functions have been delegated by a person referred to in clause ‎1.13 or clause ‎1.14;

1.13 the authority of whom the Contractor has been notified by the Principal or a person referred to in clause ‎1.13 or clause ‎1.14; and

in respect of whom no notice of the revocation of his or her authority has been given to the Contractor by the Principal or a person referred to in clause ‎1.13 or clause ‎1.14;

“Tenement” means -

1.14 a building; or 

part of a building -

within the Collection Area, which is separately assessed for rating purposes by the Principal; and

“Working Day” means any day between Monday and Friday inclusive which is not a Non-Work Day.

2 INTERPRETATION

2.1 General


In this Contract, unless inconsistent with the context:

2.1.1 headings and underlinings are for convenience only and do not affect the interpretation of this Contract; 

2.1.2 words importing the singular include the plural and vice versa;

2.1.3 a reference to a gender includes a reference to each other gender;

2.1.4 a reference to a person includes a reference to a firm, corporation or other corporate body;

2.1.5 where a term is assigned a particular meaning, other grammatical forms of that term have a corresponding meaning;

2.1.6 a reference to any Act, regulation, proclamation, planning scheme or local law includes all Acts, regulations, proclamations, planning schemes or local laws amending, consolidating or replacing same and a reference to an Act includes all regulations, proclamations, planning schemes or local laws made under that Act;

2.1.7 a reference to a party in a document includes that party and its successors, permitted assigns, receivers, receivers and managers, administrators, liquidators, and legal personal representatives; 

2.1.8 a reference to any document includes a reference to that document as amended, rectified or replaced from time to time and to any document so amending, rectifying or replacing the document; and

2.1.9 a reference to the Contractor includes, where appropriate, the Contractor’s:

2.1.9.1 employees; and

2.1.9.2 sub‑contractors and employees of such sub‑contractors.

2.2 No waiver
No time or other indulgence granted by the Principal to the Contractor or any variation of the terms and conditions of this Contract or any judgment or order obtained by the Principal against the Contractor will in any way amount to a waiver of any of the rights or remedies of the Principal in relation to the terms of this Contract.

2.3 Severance
2.3.1 If a provision in this Contract is held to be illegal, invalid, void, voidable or unenforceable, that provision must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable.

2.3.2 If it is not possible to read down a provision as required in this clause, that provision is severable without affecting the validity or enforceability of the remaining part of that provision or the other provisions in this Contract.

2.4 No Fettering of Principal’s Powers
It is acknowledged and agreed that this Contract does not fetter or restrict the power or discretion of the Principal in relation to any powers or obligations it has under any Act, regulation or local law that may apply to the Collection Area or the Contractor.

2.5 Whole Understanding
This Contract constitutes the whole understanding between the parties and embodies all terms and conditions of the transaction.

2.6 Governing Law
The law of the State of Victoria governs this Contract and any legal proceedings or arbitration under this Contract.

2.7 Contract Interpretation
No rule of contract interpretation must be applied in the interpretation of this Contract to the disadvantage of one party on the basis that it prepared or put forward any document comprising part of this Contract.

2.8 Amendments
This Contract may be amended or modified only on a written instrument duly executed by the parties.

2.9 Counting of Days
Where under any provision of this Contract any notice is to be given or any payment made on a Saturday, Sunday or public holiday (within the meaning of the Public Holidays Act 1993) applying in the Collection Area, the notice may be given or the payment made on the next day which is not a Saturday, Sunday or public holiday.

2.10 No partnership
Nothing in this Contract will operate or be deemed to create a partnership between any of the parties to this Contract.

2.11 Several and Joint Liability
If the Contractor consists of two or more parties, this Contract binds each of them severally and jointly.

2.12 Agency

The Contractor must not:

2.12.1 hold itself out as being an agent of the Principal or being in any other way entitled to make any contract on behalf of the Principal or to bind the Principal to the performance, variation, release or discharge of any obligation; or

2.12.2 hold out its employees or agents, or allow its employees or agents to hold themselves out, as being employees or agents of the Principal.

2.13 Counterparts
This Contract may be executed in any number of counterparts all of which taken together constitute one instrument.

2.14 Currency
In this Contract, a reference to “$” or “dollars” is a reference to Australian dollars.

2.15 Continued Responsibility
The Contractor will remain responsible for the performance of its obligations under the Contract notwithstanding the acceptance or review of any document, work or other thing by the Supervisor, the Principal or a member of the Principal’s staff.

3 STATUTORY REQUIREMENTS

3.1 Legislation
The Contractor must obey and ensure that its employees and agents obey any Acts, regulations and local laws in any way applicable to the work to be performed under this Contract.

3.2 Award Rates of Wages
The Contractor must comply with the terms of any relevant federal and state awards, and certified agreements, in respect of its employees, and must ensure that any sub-contractors also so comply.

3.3 Personal Information
3.3.1 The Contractor agrees with respect to any information held or obtained by the Contractor under or in connection with this Contract:

3.3.1.1 to use Personal Information only for the purposes of fulfilling its obligations under this Contract;

3.3.1.2 to comply at all times with the Privacy Act 1988 (Cth) and the Information Privacy Act 2000 (Vic) and all other legislation in force at any time throughout the Contract Term relating to the privacy of Personal Information;

3.3.1.3 at the time of collecting Personal Information, to obtain all necessary consents and authorisations from the persons to whom that Personal Information relates to enable any use of the Personal Information necessary for the performance of the Contractor’s obligations under this Contract; and

3.3.1.4 to take all reasonable measures to ensure that Personal Information is protected against loss and unauthorised access, use, modification or disclosure.

3.3.2 The Contractor indemnifies the Principal in respect of any loss, liability or expense suffered or incurred by the Principal arising out of or in connection with a breach of the obligations of the Contractor under this clause, or any misuse of Personal Information by the Contractor or any of its employees, sub-contractors or agents, or any disclosure by the Contractor or any of its employees, sub-contractors or agents in breach of an obligation of confidence, whether arising under the Privacy Act 1988 (Cth), the Information Privacy Act 2000 (Vic) or otherwise.

3.3.3 The Principal may, at any time during the Contract Term, audit, or appoint a third party to audit, the Contractor’s information handling procedures.  The Contractor must provide all reasonable assistance requested by the staff of the Principal or the third party conducting the audit.

3.4 The Media
The Contractor must:

3.4.1 not either itself or through its employees, agents or sub-contractors make any statement to the media on behalf of the Principal or in relation to the performance of the Contract;
3.4.2 refer all enquiries from the media relating to the performance of the Contract to the Supervisor; and
3.4.3 notify the Supervisor immediately of any event arising in the course of performing the Contract which may receive media attention.
3.5 Use of the Principal’s Name or Logo
The Contractor must not use a Council Mark without the prior written consent of the Supervisor, which may be given subject to such conditions as the Supervisor considers appropriate.

3.6 Maintenance of and Access to Information of the Principal
3.6.1 Application of Clause
Clause ‎3.6 applies if, in this Contract, provision is made for the Contractor to have access to a Principal Information System.

3.6.2 Principal Information System
3.6.2.1 The Contractor shall:

3.6.2.1.1 maintain the existing Principal Information System in an accurate and up-to-date condition;

3.6.2.1.2 not change the form or structure of the Principal Information System without the prior written consent of the Principal; and

3.6.2.1.3 provide information to the Principal for inclusion in the Principal Information System in a form required by the Principal, upon demand, on the termination or expiry of the Contract or as otherwise agreed from time to time.

3.6.2.2 The property in the existing Principal Information System is and will remain property of the Principal.

3.6.2.3 The property in additions to or modifications of the Principal Information System by the Contractor vests in the Principal.

3.6.2.4 The Contractor must upgrade its own system to maintain compatibility to the Principal Information System.

3.6.3 Protection of Information
The Contractor must protect the Principal Information System from harm, including, but not limited to:

3.6.3.1 preventing unauthorised update;

3.6.3.2 employing appropriate back-up and recovery processes (of which the detail of the back-up regime, the off-site storage environment and the security and documentation of the back-up process must be approved in advance by the Supervisor); and

3.6.3.3 minimising the risk of accidental damage, including the introduction of errors.

3.6.4 Inspection of Information Systems
3.6.4.1 The Contractor shall:

3.6.4.1.1 allow any person authorised by the Principal to inspect and verify from time to time during the ordinary business hours of the Contractor all or any part of the Principal Information System and any documents or data relating to it, and the Contractor must give any assistance necessary for the carrying out of such an inspection and verification and permit the taking of copies of any information or related documents or data; and

3.6.4.1.2 enable any person authorised by the Principal to review the contents of the Principal Information System and the processes for using and maintaining the Principal Information System.

For the purposes of clause ‎3.6.4.1.2, review of the contents of the Principal Information System may include, but is not limited to:

3.6.4.1.3 access to and analysis of manual records;

3.6.4.1.4 access to and analysis of databases;

3.6.4.1.5 access to and analysis of application programs; and

access to and analysis of back-up processes and documentation.

For the purposes of clause ‎3.6.4.1.2, review of the processes for using and maintaining the Principal Information System includes, but is not limited to, observation testing and the conduct of interviews regarding processes and standards for:

3.6.4.1.6 granting and revoking access to data and applications;

3.6.4.1.7 password usage;

3.6.4.1.8 data entry, including audit trails; and

3.6.4.1.9 analysis and correction of data errors.

3.7 Best Value Principles
3.7.1 The Contractor must, in performing or purporting to perform its obligations under this Contract, comply with the Best Value Principles.

3.7.2 If, during the Contract Term, the Principal gives notice to the Contractor that it proposes to -

3.7.2.1 evaluate the Contractor’s performance under this Contract by reference to the Best Value Principles; or

3.7.2.2 review what future options exist for the procurement of services of the kind performed under this Contract -

the Contractor must, upon receipt of a request from the Principal so to do, supply the Principal with such information as the Principal reasonably requires to carry out the evaluation or review (as the case may be).

3.8 Goods and Services Tax
3.8.1 Interpretation
Expressions used in this clause and in the GST Act have the same meanings as when used in the GST Act.

3.8.2 Amounts payable do not include GST
Except where this Contract states otherwise, each amount payable by a party under this Contract in respect of a taxable supply by the other party is expressed as a GST exclusive amount and the recipient of the supply must, in addition to that amount and at the same time, pay to the supplier the GST payable in respect of the supply.

3.8.3 Tax Invoice
A party is not obliged, under clause ‎3.8.2, to pay the GST on a taxable supply to it under this Contract, until given a valid tax invoice for the supply.

4 CONTRACTOR’S DEPOT AND OFFICE

4.1 Depot
The Contractor must, throughout the Contract Term, provide and maintain in -

good repair, order and condition; and 

4.1.1 a clean and sanitary state -

to the reasonable satisfaction of the Supervisor, a site to accommodate the Contractor’s Plant with appropriate cleansing facilities (“Contractor’s Depot”).

The Supervisor may enter the Contractor’s Depot during operating hours on any Working Day to examine the Contractor’s Depot.  The Contractor must provide reasonable assistance to the Supervisor for the purpose of such examination.

4.2 Office
The Contractor must provide and maintain an office with an operative telephone and facsimile machine which must be staffed for the receipt of messages, directions and instructions between the hours of 7.30am and 5.30pm on every Working Day (“Contractor’s Office”).  The Contractor must provide the Supervisor with telephone numbers for the telephone and facsimile machine in the Contractor’s Office within 24 hours of the Commencement Date and must inform the Supervisor of any changes to such telephone numbers within 24 hours of the change being made.

5 CONTRACT TERM

5.1 Extent of Contract Term
The Contract Term is the Initial Contract Term and any period for which the operation of the Contract is extended under clause ‎5.2 if any.

5.2 Extension of Contract
The Principal may, at its option, extend the operation of this Contract beyond the Initial Contract Term for a period that is not longer than the period stated in Attachment C from the expiration of the Initial Contract Term, if it gives notice of its intention to extend the operation of this Contract at least that period stated in Attachment C prior to the expiration of the Initial Contract Term.
5.3 Transition
The Contractor must, not less than three (3) months prior to the conclusion of the Contract Term, prepare and submit to the Supervisor for approval a draft transition plan for the transfer of the Recyclables Collection Service to any new contractor that may be engaged by the Principal.

The Contractor must make any amendments to the draft transition plan directed by the Supervisor.

The Contractor must implement the approved transition plan.

6 EMPLOYEES AND SUB-CONTRACTORS

6.1 Sufficient Staff
The Contractor must engage sufficient employees to carry out the Recyclables Collection Service in an efficient manner. 

6.2 Conduct of Staff
The Contractor must ensure that its employees, agents, sub-contractors, and any employees of such agents or sub-contractors:

6.2.1 conduct themselves towards members of the public in a civil and inoffensive manner; 

6.2.2 do not seek or demand any fee, reward or gratuity in respect of the performance of the Recyclables Collection Service;

6.2.3 perform the Recyclables Collection Service in a careful and clean manner and with as little noise and disturbance as is practicable; 

6.2.4 do not cause any damage to any property;

6.2.5 obey all relevant Acts, regulations and local laws;

6.2.6 drive on the correct side of any road and avoid the obstruction of traffic; and 

6.2.7 do not leave any Collection Vehicle unattended on any road within the Collection Area.

6.3 Staff Not to be Employed
The Supervisor may with just cause direct that any employee, agent or sub-contractor of the Contractor not be employed or have his or her services utilised in the performance of the Recyclables Collection Service or any related activities.  The Contractor must comply with any such direction.  For the purposes of this clause, just cause shall include any act by an employee, agent or sub-contractor of the Contractor which causes the Contractor to breach its obligations under this Contract.

6.4 No Alcohol or Drugs
The Contractor must ensure that no employee, agent or sub-contractor of the Contractor -

6.4.1 consumes any alcoholic beverage;

6.4.2 is intoxicated;  or

6.4.3 is under the influence of any drug which could impede his or her ability to safely or efficiently perform the Recyclables Collection Service -

while engaged in the performance of the Recyclables Collection Service or any related activities.

6.5 Good Behaviour
The Contractor must not continue to employ any person or continue to engage any agent or sub-contractor in the performance of the Recyclables Collection Service who:

 breaches any of the requirements of clauses ‎6.2 or ‎6.4; or

6.5.1 is not sober, honest and of good behaviour.

6.6 Identity Card

The Contractor must:

6.6.1 issue an identity card to each person engaged in the performance of the Recyclables Collection Service bearing:

the typed name of the Contractor;

6.6.1.1 the typed name of the person; 

6.6.1.2 the signature of the person; and

6.6.1.3 a photograph of the person; and

6.6.2 ensure that each person engaged in the performance of the Recyclables Collection Service produces the identity card  issued to him or her to any person on demand.

6.7 Uniforms
The Contractor must ensure that:

all its employees or sub-contractors are provided with and wear during the performance of the Recyclables Collection Service, clothing, including coloured safety vests or jackets, approved by the Supervisor; and

6.7.1 any clothing referred to in clause ‎6.7.1 is kept in a neat and tidy condition by its employees and sub-contractors.

7 OCCUPATIONAL HEALTH AND SAFETY

7.1 General Occupational Health and Safety Requirements
The Principal is obliged to provide and maintain, so far as is reasonably practicable, a working environment for its employees and members of the public that is safe and without risk to health.  The Contractor must itself, and must ensure that any subcontractors of the Contractor will also, at all times identify and take all necessary precautions for the health and safety of all persons, including the Contractor’s employees, employees of the Principal and members of the public, who may be affected by the performance of the Recyclables Collection Service.

The Contractor must inform itself of all OH&S policies, procedures or measures implemented or adopted by the Principal.  The Contractor must comply with all such policies, procedures or measures.

The Contractor must immediately comply with any and all directions by the Supervisor or any Victorian WorkCover Authority officer relating to OH&S.

7.2 Legislative Compliance
The Contractor must comply with, and ensure that its employees, subcontractors and agents comply with, any Acts, regulations, local laws, codes of practice, compliance codes and Australian Standards which are in any way applicable to OH&S and the performance of the Recyclables Collection Service (including, without limitation, WorkSafe Victoria Guidelines “Non-Hazardous Waste and Recyclable Materials” June 2003, “Waste Industry Guide for Working near Overhead Electrical Cables” April 2005 and “Prevention of Falls in the Transport of Waste and Recyclables” January 2005).

7.3 Contractor OH&S Management System
The Contractor must establish and implement an OH&S management system which ensures compliance with all duties of an employer under the Occupational Health and Safety Act 2004 and WorkSafe Victoria Guidelines (“OH&S Management System”).  The OH&S Management System must be:

7.3.1 submitted to the Supervisor for approval prior to the Commencement Date; and

7.3.2 updated during each year of the Contract Term and the updated OH&S Management System submitted to the Supervisor for approval prior to each anniversary of the Commencement Date.

The Contractor must make any amendments to the OH&S Management System, or any update of the OH&S Management System, submitted for the approval of the Supervisor, which the Supervisor may direct.

The Contractor must implement the OH&S Management System or updated OH&S Management System, as the case may be, throughout the Contract Term.

The OH&S Management System must at least include:

7.3.3 the Contractor’s OH&S policy and objectives;

7.3.4 the Contractor’s organisational structure and responsibilities;

7.3.5 details of safe work practices and procedures to be implemented by the Contractor;

7.3.6 the Contractor’s OH&S training and induction;

7.3.7 the Contractor’s OH&S auditing and inspection procedures;

7.3.8 the Contractor’s OH&S consultation procedures;

7.3.9 the Contractor’s OH&S performance monitoring; and

7.3.10 the Contractor’s assessment of all risks and hazards arising from its performance of its obligations under this Contract; and

7.3.11 the Contractor’s procedures for eliminating, controlling or minimising the identified risks and hazards.

7.4 Emergency Plan
The Contractor must, prior to the Commencement Date, provide to the Principal a step-by-step plan to cover any OH&S emergencies that may affect the performance of the Recyclables Collection Service (“Emergency Plan”).  The Emergency Plan must be:

7.4.1 submitted to the Supervisor for approval prior to the Commencement Date; and

7.4.2 updated during each year of the Contract Term and the updated Emergency Plan submitted to the Supervisor for approval prior to each anniversary of the Commencement Date.

The Contractor must make any amendments to the Emergency Plan, or any update of the Emergency Plan, submitted for the approval of the Supervisor, which the Supervisor may direct.

The Emergency Plan must contain:

7.4.3 a list of events that would constitute an emergency;

7.4.4 the name(s) of the persons who will declare an event to be an emergency;

7.4.5 the procedures for contacting the Recyclables Acceptance and Sorting Contractor and Principal to specify alternate arrangements; and

7.4.6 the procedure for communicating the effect of the event to occupiers of Tenements if the Principal considers it necessary to inform the occupiers of Tenements of the event.

Events that constitute an emergency in the Emergency Plan may constitute disruptions for the purposes of clause ‎24.

7.5 OH&S Performance Reporting
The Contractor must, when requested by the Supervisor, provide evidence of the Contractor’s ongoing implementation of the OH&S Management System.  The Contractor must also provide the following information to the Supervisor, on a monthly basis:

7.5.1 the number of “lost time” injuries suffered by the Contractor’s employees or sub-contractors;

7.5.2 the number of working days lost due to injury;

7.5.3 the current status of any injured personnel, damaged property or environmental damage or pollution;

7.5.4 the status of the implementation and outcomes of corrective actions undertaken as a result of OH&S inspections and risk assessments; and

7.5.5 the status of OH&S Management System audits undertaken by the Contractor.

The Contractor must, when requested by the Supervisor, provide reports on OH&S inspections, audits or assessments undertaken during the Contract Term.

7.6 Incident Notification
If the Contractor is required by the Occupational Health and Safety Act 2004, the Occupational Health and Safety (Incident Notification) Regulations 1997 or by any other Act or regulation to give any notice of an accident occurring during the performance by the Contractor of its obligations under the Contract, the Contractor must, at the same time, or as soon thereafter as possible in the circumstances, give a copy of the notice to the Principal.

The Contractor must promptly notify the Principal of any accident, injury, property damage or environmental damage which occurs during the performance of the Recyclables Collection Service.  The Contractor must, within three (3) days after any such incident, provide a report giving complete details of the incident, including results of investigations into its cause, and any recommendations or strategies for prevention in the future.

7.7 Non-Compliance
If, during the Contract Term, the Supervisor gives the Contractor notice that, in the opinion of the Supervisor, the Contractor is -

not performing its obligations under the Contract in compliance with the OH&S Management System or any other obligation contained in clause ‎7; or

7.7.1 performing its obligations under the Contract in such a way as to endanger the health and safety of the Contractor’s employees or sub-contractors, the Principal’s employees or the public -

the Contractor must promptly -

rectify the Contractor’s failure to comply with its obligations; or

7.7.2 ensure that it performs its obligations under this Contract so as not to endanger the health or safety of the Contractor’s employees or sub-contractors, the Principal’s employees or the public -

as appropriate.

The Supervisor may, without limiting any right that the Principal or the Supervisor may have under this Contract, direct the Contractor to suspend the Contractor’s performance of the Recyclables Collection Service until such time as the Contractor satisfies the Supervisor that it is willing and able to perform the Recyclables Collection Service:

7.7.3 in accordance with its obligations under clause ‎7; and

without endangering the health and safety of the Contractor’s employees or sub-contractors, the Principal’s employees or the public.

The Contractor is not required to make any payment to the Contractor in respect of any period for which the performance of the Recyclables Collection Service is suspended in accordance with this clause.  Any such period of suspension of the Recyclables Collection Service is deemed, unless otherwise agreed by the Supervisor, to constitute a disruption to the Recyclables Collection Service (for the purposes of clause ‎24) arising from an inability of the Contractor to perform the Recyclables Collection Service. 

7.8 Survival of Rights and Obligations
The rights and obligations of the parties under clause ‎7 shall survive the termination or expiry of the Contract.

8 INSURANCES AND INDEMNITIES

8.1 Workers’ Compensation
8.1.1 Accident Compensation Act
The Contractor must itself, and must ensure that its sub-contractors also, effect WorkCover policies of insurance complying with the provisions of the Accident Compensation (WorkCover Insurance) Act 1993 in respect of all of their employees. 

8.1.2 Other Legislation
The Contractor must itself, and must ensure that any sub-contractors of the Contractor also, comply with any other workers’ compensation legislation in operation from time to time and must, in the absence of any such legislation, or if so directed by the Supervisor, insure against any claims that may be made in respect of the death of or injury to any of their employees.  Any such insurance must be for an amount, with an insurer and in a form to the satisfaction of the Supervisor.

8.1.3 Indemnity
The Contractor must indemnify and keep indemnified the Principal, and all of the Principal’s employees, sub-contractors or agents, against any liabilities, costs, penalties or additional premiums they may incur arising, whether directly or indirectly, from any provision of the Accident Compensation Act 1985 (including, without limitation, section 10A of that Act) which:

8.1.3.1 deems any employees or agents of the Contractor, or any employees or agents of any sub-contractor of the Contractor, to be employees or workers of the Principal, or the Principal’s employees, sub-contractors or agents; or

8.1.3.2 otherwise makes the Principal, or any of the Principal’s employees, sub-contractors or agents, in any way responsible for, or liable to pay any moneys to or in respect of, such persons, except for liabilities arising from the negligence of the Principal or any of the Principal’s employees, sub-contractors or agents.

8.2 Public Liability Insurance
8.2.1 Obligation to Insure
The Contractor must, at all times during the Contract Term,  be the holder of a current public liability policy of insurance (“Public Liability Policy”) in the joint names of the Contractor and its sub-contractors providing coverage for an amount of at least that stated in Attachment C per event.  

The Public Liability Policy must be effected with an insurer authorised to carry on non‑life insurance business in Australia under the Insurance Act 1973 (Cth).  

The Public Liability Policy must: 

8.2.1.1 cover such risks; 

8.2.1.2 be subject only to such conditions and exclusions; and

8.2.1.3 be subject only to such excess -

as are approved by the Supervisor.  

8.2.2 Increase in Cover
On each anniversary of the Commencement Date until the completion of the Contract Term, the Contractor must increase the amount of coverage under the Public Liability Policy by at least that amount specified in Attachment C per year.

8.3 Motor Vehicle Insurance
8.3.1 Obligation to insure
The Contractor must, at all times during the Contract Term, be the holder of a comprehensive motor vehicle insurance policy (“Motor Policy”) with a cover equivalent to the value of the vehicles to be used in the performance of the Contractor’s obligations under this Contract and providing for a coverage of the amount stated in Attachment C in respect of third party property damage.  

The Motor Policy must be effected with an insurer authorised to carry on non‑life insurance business in Australia under the Insurance Act 1973 (Cth).  

The Motor Policy must -:

8.3.1.1 cover such risks;

8.3.1.2 be subject only to such conditions and exclusions; and

8.3.1.3 be subject only to such excess - 

as are approved by the Supervisor.

8.3.2 Increase in cover
On each anniversary of the Commencement Date until the completion of the Contract Term, the Contractor must increase the amount of coverage under the Motor Policy in respect of third party property damage by at least that amount specified in Attachment C per year.

8.4 Evidence of Insurance
8.4.1 Provision of Evidence
The Contractor must produce to the Supervisor policies of insurance, receipts and any other evidence required by the Supervisor, showing that the insurances referred to in clauses ‎8.1, ‎8.2 and ‎8.3 have been paid not less than 14 days before the Commencement Date.

8.4.2 Certificates of Currency
The Contractor must provide the Principal with a certificate of currency in respect of the insurances referred to in clauses ‎8.1, ‎8.2, or ‎8.3 each six (6) months (beginning six (6) months after the Commencement Date) during the Contract Term and also within two (2) days of a written request being made by the Supervisor.

8.4.3 Failure to Insure
If the Contractor fails to comply with its obligations under clauses ‎8.1, ‎8.2 or ‎8.3, the Principal may:

in the case of a failure by the Contractor to comply with its obligations under clause ‎8.2 or ‎8.3, effect or maintain the Public Liability Policy or the Motor Policy, as the case may be, and pay the premiums thereof, the cost of which must be paid on demand by the Contractor to the Principal or may be deducted by the Principal from any moneys due or becoming due to the Contractor under this Contract (at the option of the Principal); or

immediately terminate this Contract.  In the event of a termination of this Contract under this clause, clauses ‎9.2, ‎9.5, ‎9.6 and ‎9.7 will operate, to the extent that they are applicable, as if the termination had been made by the Principal under clause ‎9.1.

8.4.4 Proof of Failure to Insure
Any failure by the Contractor to comply with its obligations under clause ‎8.4.1 or clause ‎8.4.2 will constitute conclusive proof of its failure to effect or maintain the insurances, as the case may be for the purposes of clause ‎8.4.3.

8.4.5 Powers not Restricted
The exercise of a power by the Principal under clause ‎8.4.3.1 shall not prevent the Principal terminating the Contract under clause ‎8.4.3.2 in respect of that or any subsequent breach of clause ‎8.

8.5 Principal Indemnified
8.5.1 Indemnity
The Contractor, to the extent permitted by law, must indemnify, keep indemnified and hold harmless, the Principal and its employees, sub-contractors and agents from and against all actions, claims, losses, damages, penalties or demands consequent upon, occasioned by, or arising from its performance or purported performance of its obligations under this Contract.

8.5.2 Acts of Employees and Others
The indemnity of the Contractor under this clause extends to any acts or omissions of the Contractor’s agents and employees and any assignees or sub-contractors.

8.5.3 Not to Affect Other Obligations
The effecting of insurances by the Contractor under this Contract does not affect the obligations of the Contractor under this or any other clause of this Contract.

8.5.4 Survival of rights and obligations
The rights and obligations of the parties under clause ‎8 shall survive the termination or expiry of the Contract.

9 DEFAULTS AND TERMINATION

9.1 Default by Contractor
Should the Contractor default in the performance or observance of any obligation it has under this Contract, or refuse or neglect to carry out or give effect to any order, instruction, direction or determination which the Principal or the Supervisor is empowered to give or make under this Contract and which is given or made in writing to the Contractor, the Supervisor may give notice to the Contractor to show cause why the powers contained in this clause should not be exercised.


Such notice:

9.1.1 must not be unreasonably given;

9.1.2 must signify that it is a notice under this clause; and

9.1.3 must specify the default, refusal or neglect on the part of the Contractor upon which it is based. 

If, within seven (7) days after receipt of the notice, the Contractor fails to show cause which in the reasonable opinion of the Supervisor offers reasonable assurance that the default will be rectified or the Principal’s or Supervisor’s order, instruction, direction or determination will be carried out or given effect to and this Contract satisfactorily completed, the Principal, without prejudice to any other rights that it may have under this Contract or at common law against the Contractor, may:

9.1.4 suspend all or part payment under this Contract; or

9.1.5 terminate this Contract.

The suspension of payment under this clause by the Principal, does not in any way affect the continuing obligations of the Contractor under this Contract.  Suspension of payment may be continued until the default has been rectified or the order, instruction, direction or determination is carried out or given effect to.

9.2 Termination of Contract by the Principal
If the Principal decides to terminate this Contract under clause ‎9.1, it must do so by giving notice to the Contractor.  Except as provided in this Contract, the termination shall be without prejudice to any right that may have accrued to the Principal or to the Contractor under this Contract or at common law.


In the event of such termination:

9.2.1 the Principal may either itself or by engaging any other person, complete the Contract, or such part of the Contract as the Principal reasonably considers it desirable to complete, which, so far as is practicable, must be carried out in accordance with this Contract; and

the Principal may take possession of and permit other persons to use such of the Contractor’s Plant as is required and necessary for the completion of the Contract or such part of the Contract as the Principal considers it desirable to complete.

9.3 Possession of Contractor’s Plant
9.3.1 No Agreement to Contrary
Subject to clause ‎9.3.2, the Contractor must not make any agreement or other arrangement under which any person would have rights to the possession of the Contractor’s Plant in priority to the rights of the Principal under clause ‎9.2.

9.3.2 Principal May Approve Arrangements
The Principal may approve in writing a lease, lease back, hire purchase, chattel mortgage, hire agreement or other financial arrangement between the Contractor and a third party (“Third Party”) for any of the Contractor’s Plant, provided that the Principal is provided in writing by the Contractor with:

9.3.2.1 the name and address of the Third Party;

9.3.2.2 written details of the proposed agreement or arrangement between the Contractor and the Third Party;  and

9.3.2.3 a contract:

9.3.2.3.1 to which the Contractor, the Principal and the Third Party are parties;

which secures the Principal’s rights under clause ‎9.2 in a manner acceptable to the Principal; and

9.3.2.3.2 which has already been executed by the Contractor and the Third Party.

9.4 Insolvency of Contractor
If the Contractor -

9.4.1 being a person:

becomes bankrupt or files or is served with a petition in bankruptcy;

9.4.1.1 is served with a bankruptcy notice;

9.4.1.2 makes an assignment for the benefit of his or her creditors;

9.4.1.3 becomes bound as a debtor by any scheme of arrangement;

9.4.1.4 executes as a debtor any deed of assignment or deed of arrangement; or

9.4.1.5 has a mortgagee or other creditor take possession of any of his or her assets;

9.4.2 being a partnership:

9.4.2.1 is dissolved;

9.4.2.2 any of the partners becomes bankrupt or files or is served with a petition in bankruptcy;

9.4.2.3 any of the partners is served with a bankruptcy notice;

9.4.2.4 any of the partners makes an assignment for the benefit of his or her other creditors;

9.4.2.5 any of the partners becomes bound by any scheme of arrangement;

9.4.2.6 any of the partners executes, as a debtor, any deed of assignment or deed of arrangement; or

9.4.2.7 any of the partners has a mortgagee or other creditor take possession of any of his or her assets; or

9.4.3 being a company or other body corporate:

9.4.3.1 takes or has taken or instituted against it any action or proceeding, whether voluntary or compulsory, having as its object the winding-up of the company or other body corporate;

9.4.3.2 an administrator is appointed, or steps are taken for the appointment of an administrator, under Part 5.3A of the Corporations Act in respect of it;

9.4.3.3 enters into a composition or other arrangement with its creditors, other than a voluntary winding up by members for the purpose of reconstruction or amalgamation; or

9.4.3.4 has a mortgagee or other creditor take possession of any of its assets;

a receiver or receiver and manager is appointed, or steps are taken for the appointment of a receiver or receiver and manager in respect of it -

the Principal may terminate this contract immediately and clauses ‎9.2, ‎9.5, ‎9.6 and ‎9.7 will operate, to the extent that they are applicable, as if the termination had been made by the Principal under clause ‎9.1.

9.5 Payments on Termination
9.5.1 Limit of payments
In the event of the termination of this Contract under clause ‎9.1, the Principal is liable to make payments to the Contractor only in respect of:

any portion of the Recyclables Collection Service which have been properly executed and not paid for at the date of termination;  and

the use by the Principal of the Contractor’s Plant for the purpose of completing the Contract or part of the Contract (but without payment for fair wear and tear), except that the Principal is not required to make any payment under this clause if a contract entered into under clause ‎9.3.2.3 requires the Principal to make any payments to any other party in respect of the use of the Contractor’s Plant for the purpose of completing the Contract.

9.5.2 Payment for Losses and Expenses
If, as a result of a termination of this Contract under clause ‎9.1, the Principal exercises its power under clause ‎9.2 to complete the performance of the Contract or part of the Contract and the cost incurred by the Principal in doing so is greater than the amount which would have been paid to the Contractor for the performance of the Contract or part of the Contract, as the case may be, the difference and the amount of any other losses or costs incurred by the Principal due to, or in connection with, the termination (including, without limitation, all indirect losses, consequential losses and legal costs on a full indemnity basis), must be paid by the Contractor to the Principal.

9.6 Supervisor’s Determination
The amounts payable by the Contractor and the Principal under clause ‎9 must be determined by the Supervisor once it has been ascertained how much it will cost the Principal to provide the services specified under the Contract, or such part of the Contract, if any, as the Principal considers it desirable to complete under clause ‎9.2.  The Supervisor must give notice of his or her determination under this clause to the Contractor.  Subject to clause ‎9.7, any amounts payable under this clause must be paid within 14 days of the receipt of notice of the Supervisor’s determination.

9.7 Principal may retain moneys
The Principal may retain the moneys payable to the Contractor under clause ‎9.5.1 until the amount payable by the Contractor to the Principal under clause ‎9.5.2 has been determined by the Supervisor and paid by the Contractor.  If the Principal has taken possession of the Contractor’s Plant under clause ‎9.2.2, the Contractor’s Plant may be held as security for the payment of any amounts payable by the Contractor to the Principal under clause ‎9.5.2.

9.8 Survival of Rights and Obligations
The rights and obligations of the parties under clause ‎9 shall survive the termination or expiry of the Contract.

10 TRANSFER OF SERVICE

10.1 Obligation to Transfer
Upon the termination or expiry of this Contract, the Contractor must, promptly and peaceably in an orderly manner, transfer the Recyclables Collection Service to any party who or which is to perform the Recyclables Collection Service subsequently. Any action on the part of the Contractor, or its employees or agents, which may delay, obstruct, damage, mislead or harass such party, or its employees and agents, shall constitute a breach of this Contract.

10.2 Survival of Rights and Obligations
The rights and obligations of the parties under clause ‎10.1 shall survive the termination or expiry of the Contract.

11 SUB-CONTRACTING AND ASSIGNMENT

11.1 Sub-Contracting
11.1.1 General
The Contractor must not sub-contract the whole or any portion of its obligations under this Contract, except with the prior written consent of the Supervisor, which may be given subject to such conditions as the Supervisor considers appropriate. Except in so far as any consent given by the Supervisor under clause ‎11.1.1 expressly provides otherwise, no sub-contractors will have any rights under this Contract against the Principal or be entitled to receive any payments under this Contract from the Principal. 

11.1.2 Contractor to Provide Information
With any application for the consent of the Supervisor to any subcontracting, the Contractor must provide any information required by the Supervisor, including, but not limited to, evidence that a proposed sub-contractor will be capable of performing any obligations of the Contractor under this Contract that it may be required to perform.

11.1.3 Contractor still to be liable
Unless otherwise agreed in writing by the Supervisor, no sub-contracting of any obligations of the Contractor under this Contract will relieve the Contractor from any liability under this Contract or at law in respect of the performance or purported performance of the Contract and the Contractor will be responsible for the acts and omissions of any sub-contractor, or any sub-contractor’s employees and agents, as if they were the acts or omissions of the Contractor.

11.2 Assignment
11.2.1 General
The Contractor must not assign the whole or any portion of its rights under this Contract, except with the prior written consent of the Supervisor, which may be given subject to such conditions as the Supervisor considers appropriate. Except in so far as any consent given by the Supervisor under clause ‎11.2.1 expressly provides otherwise, no assignees will have any rights under this Contract against the Principal or be entitled to receive any payments under this Contract from the Principal. 

11.2.2 Change in Beneficial Ownership
For the purposes of clause ‎11.2.1, an assignment of this Contract includes any change in the beneficial ownership of the share capital of the Contractor, if it is a company, which alters the effective control of the Contractor.
12 FEES AND COSTS

The Contractor is responsible for the payment of all fees, charges and costs incurred in its performance of its obligations under this Contract, unless expressly stated otherwise in this Contract.

13 NOTICES

13.1 Method of Giving Notices
A notice required or permitted to be given by one party to another under this Contract must be in writing, addressed to the other party and:

13.1.1 handed to the Party’s Representative for that party; 

13.1.2 delivered to that party’s address; 

13.1.3 sent by pre-paid mail to that party’s address; or

transmitted by facsimile to that party’s facsimile number.

13.2 Time of Receipt
A notice given to a party in accordance with clause ‎13.1 must be treated as having been duly given and received:

if handed to the Party’s Representative for that party, immediately; 

13.2.1 if delivered to a party’s address, on the day of delivery; 

13.2.2 if sent by pre-paid mail, on the third day after posting;  or

13.2.3 if transmitted by facsimile to a party’s facsimile number and a correct and complete transmission report is received, on the day of transmission.

13.3 Addresses of Parties
For the purposes of clauses ‎13.1 and ‎13.2, the address or facsimile number of a party is the address or facsimile number stated in Schedule 1 in the case of the Contractor and Attachment C in the case of the Principal, unless notice of another address or facsimile number has been given to the other party.

14 DISPUTE RESOLUTION

14.1 Disputes between Service Providers
Should any dispute arise between the Contractor and the Recyclables Acceptance and Sorting Contractor or any body or persons (including members of the Principal’s staff) performing the collection of domestic waste, hard waste, green waste or any other type of waste on behalf of the Principal (“Other Contractor”), such dispute must be referred to the Supervisor for resolution.  The Supervisor may resolve the dispute by giving any directions to the Contractor and the Other Contractor as he or she considers appropriate and equitable.  The Contractor must give effect to such directions as if they constitute express terms of this Contract, provided, however, that any directions giving rise to variations must be given under clause ‎32.1.

14.2 Notice of Dispute
In the event of any dispute or difference arising between the Principal and the Contractor, either during the period of this Contract or after the termination, abandonment or breach of this Contract, as to any matter or thing connected with this Contract or arising under this Contract, the Principal or the Contractor may give to the other party notice of the dispute or difference.  Such notice:

14.2.1 must not be unreasonably given; 

14.2.2 must signify that it is a notice under this clause; and

14.2.3 must give sufficient details of the dispute or difference as to enable the party receiving the notice to ascertain the nature of the dispute or difference alleged.

14.3 Alternative Dispute Resolution
Within seven (7) days of the receipt of any notice of dispute under clause  ‎14.2 by either party, a representative of each party must meet to discuss ways of resolving the dispute or difference.  The representatives may resolve the dispute or difference themselves or refer the dispute or difference to any form of alternative dispute resolution procedure on which they agree.  The representatives must be authorised by the parties to resolve the dispute or difference on their behalf should this prove to be practicable.

14.4 Referral to Arbitration
Unless a dispute or difference of which notice has been given under clause ‎14.2 is previously settled, either party may, not less than seven (7) days after the notice of dispute or difference was given, give notice referring the dispute or difference to arbitration.  The arbitrator must be agreed between the parties within 14 days from the date of the receipt of the notice referring the dispute to arbitration by the Contractor or the Principal, as the case may be, or, failing agreement, must be nominated by the President of the Law Institute of Victoria.

14.5 No Obligation to Refer
This clause does not in any way require the Principal or the Contractor to refer to arbitration any dispute or difference or in any way act as a bar to the bringing of legal proceedings, by the Principal or the Contractor, except that no dispute or difference must be the subject of legal proceedings, except for legal proceedings concerning the conduct of the arbitration itself or a question of law, from the time it is referred to arbitration under clause ‎14.4 to the end of any subsequent arbitration.

14.6 Work to Continue
If it be reasonably possible, work under the Contract must continue during arbitration or legal proceedings, and no payment due or payable by the Principal, that is not in dispute, must be withheld on account of the arbitration or legal proceedings, unless so authorised by the Contractor or by this Contract.

14.7 Commercial Arbitration Act
Except where inconsistent with this Contract, any arbitration under this clause must be conducted in accordance with the Commercial Arbitration Act 1984.

15 PERFORMANCE SECURITY

15.1 Obligation to Provide Security
Upon the execution of this Contract, the Contractor must deliver to the Principal an unconditional and irrevocable bank guarantee payable to the Principal for the sum specified in Attachment C (“Performance Security”).

15.2 Recourse to Security
In the event of any failure by the Contractor to carry out and complete its obligations under this Contract, the Principal may have recourse to the Performance Security in respect of any moneys for which the Contractor may be liable to the Principal whether under this Contract or otherwise.  In particular, the Principal may deduct from the Performance Security any sum payable to the Principal under clause ‎9.5 of this Contract.

15.3 Return of Security
Unless the Principal has exercised, or is entitled to exercise, a right under clause ‎15.2, the Performance Security must be returned to the Contractor on the termination or expiry of this Contract.

15.4 Further Rights and Obligations
If the Principal has exercised a right under clause ‎15.2 and:

the Contract has been terminated or the Contract Term has expired, the Principal must, after making any deductions from the Performance Security that it is entitled to make under this Contract, pay to the Contractor the remainder of the Performance Security, provided that the Principal is not required to make any payment to the Contractor under this clause until all payments due on termination of the Contract under clause ‎9.5 have been made; or

the Contract has not been terminated and the Contract Term has not expired, the Contractor must provide a supplementary unconditional and irrevocable bank guarantee payable to the Principal for an amount equivalent to the moneys paid to the Principal by the bank in accordance with clause ‎15.2.

PART B - SERVICE QUALITY SPECIFICATIONS

	Alternative 1 - Clause 16

Principal Already Owns Recyclable Containers


16 RECYCLABLES CONTAINERS

16.1 Principal is Owner of Recyclables Containers
The Principal is the owner of all Recyclables Containers at Serviced Sites from which the Contractor is required to collect Recyclables.  The Contractor must give notice to the Supervisor within 24 hours if its employees or sub-contractors cause any damage, other than fair wear and tear, to a Recyclables Container in the course of performing, or purporting to perform, the Recyclables Collection Service. Clause ‎26.2 will apply to any damage to a Recyclables Container caused by the Contractor’s employees or sub-contractors.

16.2 Repairs, Replacements and Additional Services
The Contractor must supply a Recyclables Container, which complies with clause ‎16.4, to any Serviced Site within the Collection Area:

16.2.1 where a Recyclables Container has been:

16.2.1.1 lost or stolen; or

16.2.1.2 damaged or destroyed; or

16.2.2 nominated by the Supervisor.

The Principal must  pay to the Contractor the Recyclables Container Rate, as adjusted under clause ‎23.6, for each new Recyclables Container which the Contractor is required to deliver under clause ‎16.2, except where the need for replacement of a Recyclables Container arises from damage caused to the Recyclables Container by the Contractor’s employees or sub-contractors.

16.3 Delivery Time
The Contractor must supply a Recyclables Container to a Serviced Site under clause ‎16.2, on or before the next collection day, after:

16.3.1 becoming aware that a Recyclables Container has been:

16.3.1.1 lost or stolen; or

16.3.1.2 damaged or destroyed; or

16.3.2 the Supervisor nominating the Serviced Site under clause ‎16.2.2.

16.4 Recyclables Containers
All Recyclables Containers supplied by the Contractor under clause ‎16.2 must:

16.4.1 comply in all respects with the specification contained in Attachment B;

be new, in the case of Recyclables Containers supplied under clause ‎16.2.2; or

16.4.2 be -

16.4.2.1 if available, secondhand Recyclables Containers (previously supplied to Serviced Sites under clause ‎16.2 or by the Principal) which -

16.4.2.1.1 are in good order; and

16.4.2.1.2 have been thoroughly cleansed -

to the satisfaction of the Supervisor; or 

16.4.2.2 if suitable secondhand Recyclable Containers are not available, new Recyclables Containers -

in the case of Recyclables Containers supplied under clause ‎16.2.1;

16.4.3 made in Australia; and

have a sticker, the contents and form of which have been approved by the Supervisor, affixed in a location on the Recyclables Container determined by the Supervisor at the time of its manufacture listing the materials which may be deposited in the Recyclables Container.

The Contractor must, within 30 days after each anniversary of the Commencement Date, check all stickers of the type referred to in clause ‎16.4.5 on Recyclables Containers placed out for collection from Serviced Sites and replace any damaged, illegible or missing stickers.

16.5 Serial Number
The Contractor must notify the Supervisor in writing of the serial number of each Recyclables Container delivered to a Serviced Site under clause ‎16.2 and the address of the Serviced Site to which it was delivered.

16.6 Retrieval of Recyclables Containers
The Contractor must retrieve all damaged Recyclables Containers, or Recyclables Containers no longer required, at Serviced Sites and either:

16.6.1 dispose of them, if they are damaged beyond repair; or

repair them and store them at the Contractor’s Depot for re-issue to Serviced Sites in accordance with clause ‎16.2.

The Contractor must use its best endeavors to reuse Recyclables Containers wherever possible.

16.7 Contractor to Advise
The Contractor must advise the Principal in writing within 24 hours of it becoming aware of any Recyclables Container having been damaged, having significantly deteriorated or having been lost or stolen.  For this purpose, the Contractor is deemed to be aware of all matters within the knowledge, or which should reasonably have been within the knowledge had reasonable care been taken, of its employees and sub-contractors.

16.8 Inability to Provide New or Additional Recyclables Containers
If the Contractor is unable to provide a Recyclables Container to a Serviced Site, as required under this Contract, the Contractor must notify the Supervisor of the address of the Serviced Site to which the Recyclables Container cannot be supplied and, if applicable, the probable date on which a Recyclables Container will be provided or replaced.  Until a Recyclables Container is provided by the Contractor, on the usual day of collection for that area, the Contractor must empty, or, if of a disposable nature, remove, any Receptacle placed for collection at the Serviced Site.  The Contractor must deliver to the Serviced Site, or if the Serviced Site is not a Tenement, each Tenement serviced by the Serviced Site, a notice, in a form approved by the Supervisor, which indicates that the Contractor is unable to provide Recyclables Containers and sets out the Contractor’s obligations under this clause.

16.9 Notices and Stickers
The Contractor must, from time to time, if directed by the Supervisor, attach notices or stickers, in any manner nominated by the Supervisor, to all Recyclables Containers which  -

16.9.1 have already been; or

16.9.2 are to be -

supplied to Serviced Sites by the Contractor or the Principal.  The Principal will supply any such notices or stickers.  The Principal will compensate the Contractor for its reasonable costs in carrying out this service.

16.10 Mode of Delivery
The Contractor must deliver each Recyclables Container to a Serviced Site under clause ‎16 by:

16.10.1 delivering the Recyclables Container to an occupier of the Serviced Site;

if no occupier of the Serviced Site is present, or the Serviced Site is one to which clause ‎17.3.3 applies, placing the Recyclables Container within the boundaries of the Serviced Site in a safe and secure manner; or

if the Contractor is unable to obtain access to a Serviced Site, placing the Recyclables Container as close as possible to the Serviced Site (in a safe and secure manner).

16.11 Ownership of the Recyclables Containers
All Recyclables Containers supplied to the Serviced Sites by the Contractor under clause ‎16.2 shall become the property of the Principal free from encumbrances and other adverse interests from the time of their delivery to the Serviced Sites.

16.12 Information to Serviced Sites
The Contractor must:

16.12.1 prepare and deliver to each Serviced Site (or, where a Serviced Site is not a Tenement, each Tenement serviced by the Serviced Site) prior to the Commencement Date an object in the form described in Attachment C (“Information Object”).  The content and format of the information in or on the Information Object must be approved by the Supervisor.  The Information Object must:

16.12.1.1 explain the manner in which the Recyclables Collection Service will be conducted; 

16.12.1.2 specify contact points for the Principal at which further information can be obtained or complaints may be lodged; 

16.12.1.3 contain any other information nominated by the Supervisor; and

16.12.1.4 be of a general nature and not contain specific dates;

16.12.2 prepare and deliver to each Serviced Site (or, where a Serviced Site is not a Tenement, each Tenement serviced by the Serviced Site) prior to the Commencement Date a leaflet, the content and format of which have been approved by the Supervisor.  The leaflet must:

16.12.2.1 specify the day on which the Recyclables Collection Service will be provided to the Tenement, or a Serviced Site which services the Tenement, the date on which the Recyclables Collection Service will commence and any other information particular to the Tenement; and

16.12.2.2 contain any other information nominated by the Supervisor;

maintain a stock of the Information Objects prepared for the purposes of clause ‎16.12.1 and provide them to the Principal on demand, for distribution to new residents and residents who have lost or did not receive the original leaflet delivered;

also deliver any leaflet or other document prepared by the Principal in relation to the Recyclables Collection Service, waste management or recycling; and

prior to the Commencement Date, place an advertisement (the size, content and format of which has been approved by the Supervisor) in newspapers nominated by the Supervisor summarising the information required to be inserted in the leaflets under clauses ‎16.12.1 and ‎16.12.2.
	Alternative 2 - Clause 16

Principal owns Recyclable Containers at the end of the Initial Contract Term


17 RECYCLABLES CONTAINERS
17.1 Stocks of Recyclables Containers

The Contractor must:

ensure that it maintains a sufficient stock of Recyclables Containers to meet its obligations under clauses ‎16.2 and ‎16.4; and

ensure that the benefit of all warranties applicable to the Recyclables Containers are passed to the Principal immediately upon the delivery of the Recyclables Containers to Serviced Sites.

17.2 Supply of Recyclables Containers
Not less than seven (7) days before the Commencement Date, the Contractor must deliver to each Serviced Site nominated by the Supervisor:

a Recyclables Container which complies with clause ‎16.6; and

17.2.1 any leaflet on the Recyclables Collection Service provided to the Contractor by the Principal.

For the purposes of this clause, not less than 30 days prior to the Commencement Date, the Supervisor will provide the Contractor with the addresses of all Serviced Sites to which Recyclables Containers are to be delivered.

17.3 Ownership of Recyclables Containers
17.3.1 Property of the Principal
All Recyclables Containers supplied to Serviced Sites by the Contractor under clause ‎16.2 shall become the property of the Principal, free from encumbrances and other adverse interests, at the end of the Initial Contract Term or on the earlier termination of the Contract.  Any Recyclables Container supplied to a Serviced Site by the Contractor under clause ‎16.4 becomes the property of the Principal, free from encumbrances and other adverse interests, at the time at which the Contractor delivers the Recyclables Container to the Serviced Site.

17.3.2 No Arrangement to the Contrary
Except with the prior written approval of the Principal, the Contractor must:

17.3.2.1 purchase the Recyclables Containers supplied to Serviced Sites under clause ‎16.2 prior to the Commencement Date and when subsequently required; and

retain ownership of the Recyclables Containers supplied to Serviced Sites under clauses ‎16.2 and ‎16.4, free from encumbrances and other adverse interests, until ownership of the Recyclables Containers passes to the Principal under clause ‎16.3.1.

17.3.3 Alternative Arrangements
For the purposes of clause ‎16.3.2, the Principal may approve in writing a financial arrangement establishing an encumbrance or other adverse interest over the Recyclables Containers between the Contractor and a third party (“Supplier”) if the Principal is provided in writing with:

17.3.3.1 the name and address of the Supplier;

17.3.3.2 written details of the proposed arrangement between the Contractor and the Supplier; and

17.3.3.3 a contract:

17.3.3.3.1 to which the Contractor, the Principal and the Supplier are parties;

which secures the Principal’s rights under clause ‎16.3.1 in a manner acceptable to the Principal; and

17.3.3.3.2 which has already been executed by the Contractor and the Supplier.

17.4 Repairs, Replacements and Additional Services
The Contractor must supply a Recyclables Container, which complies with clause ‎16.6, to any Serviced Site within the Collection Area:

17.4.1 where a Recyclables Container has been:

17.4.1.1 lost or stolen; or

17.4.1.2 damaged or destroyed; or

17.4.2 nominated by the Supervisor.

The Principal must pay to the Contractor the Recyclables Container Rate, as adjusted under clause ‎23.6, for each new Recyclables Container which the Contractor is required to deliver under clause ‎16.4, except where the need for replacement of a Recyclables Container arises from damage caused to the Recyclables Container by the Contractor’s employees or  sub-contractors.
17.5 Delivery Time
The Contractor must supply a Recyclables Container to a Serviced Site under clause ‎16.4 on or before the next collection after:

17.5.1 becoming aware that a Recyclables Container has been:

17.5.1.1 lost or stolen; or

17.5.1.2 damaged or destroyed; or

17.5.2 the Supervisor nominating the Serviced Site under clause ‎16.4.2.

Recyclables Containers
All Recyclables Containers supplied by the Contractor under clause ‎16.2 or ‎16.4 must:

17.5.3 comply in all respects with the specification contained in Attachment B;

be new, in the case of Recyclables Containers supplied under clause ‎16.2 or ‎16.4.2; or

17.5.4 be -

if available, secondhand Recyclables Containers (previously supplied to Serviced Sites under clause ‎16.2) which -

17.5.4.1.1 are in good order; and

17.5.4.1.2 have been thoroughly cleansed -

to the satisfaction of the Supervisor; or 

17.5.4.2 if suitable secondhand Recyclable Containers are not available, new Recyclables Containers - 

in the case of Recyclables Containers supplied under clause ‎16.4.1;

17.5.5 be made in Australia; and

have a sticker, the contents and form of which have been approved by the Supervisor, affixed in a location on the Recyclables Container determined by the Supervisor at the time of its manufacture listing the materials which may not be deposited in the Recyclables Container.

The Contractor must, within 30 days after each anniversary of the Commencement Date, check all stickers of the type referred to in clause ‎16.6.5 on Recyclables Containers placed out for collection from Serviced Sites and replace any damaged, illegible or missing stickers.

17.6 Serial Number
The Contractor must:

17.6.1 deliver to the Principal, prior to the Commencement Date, a database, in a form and using software approved by the Supervisor, of all serial number of Recyclables Containers delivered under clause 16.2 and the addresses of Serviced Sites to which they were delivered; and

17.6.2 notify the Supervisor each month, in writing, of the serial number of each Recyclables Container delivered to a Serviced Site under clause 16.4 and the address of the Serviced Site to which it was delivered.

17.7 Retrieval of Recyclables Containers
The Contractor must retrieve all damaged Recyclables Containers, or Recyclables Containers no longer required, at Serviced Sites and either:

17.7.1 dispose of them, if they are damaged beyond repair; or

repair them and store them at the Contractor’s Depot for re-issue to Serviced Sites in accordance with clause ‎16.4.

The Contractor must use its best endeavours to reuse Recyclables Containers wherever possible.

17.8 Contractor to Advise
The Contractor must advise the Principal in writing within 24 hours of it becoming aware of any Recyclables Container having been damaged, having significantly deteriorated or having been lost or stolen.  For this purpose, the Contractor is deemed to be aware of all matters within the knowledge, or which should reasonably have been within the knowledge had reasonable care been taken, of its employees and sub-contractors.

17.9 Inability to Provide New or Additional Recyclables Containers
If the Contractor is unable to provide a Recyclables Container to a Serviced Site, as required under this Contract, the Contractor must notify the Supervisor of the address of the Serviced Site to which the Recyclables Container cannot be supplied and, if applicable, the probable date on which a Recyclables Container will be provided or replaced.  Until a Recyclables Container is provided by the Contractor, on the usual day of collection for that area, the Contractor must empty, or, if of a disposable nature, remove, any Receptacle placed for collection at the Serviced Site.  The Contractor must deliver to the Serviced Site, or, if the Serviced Site is not a Tenement, each Tenement serviced by Serviced Site, a notice, in a form approved by the Supervisor, which indicates that the Contractor is unable to provide Recyclables Containers and sets out the Contractor’s obligations under this clause.

17.10 Notices and Stickers
The Contractor must, from time to time, if directed by the Supervisor, attach notices or stickers, in any manner nominated by the Supervisor, to all Recyclables Containers which -

17.10.1 have already been; or

17.10.2 are to be -

supplied to Serviced Sites by the Contractor.  The Principal will supply any such notices or stickers.  The Principal will compensate the Contractor for its reasonable costs in carrying out this service.

17.11 Mode of Delivery
The Contractor must deliver each Recyclables Container to a Serviced Site under clause ‎16 by:

17.11.1 delivering the Recyclables Container to an occupier of the Serviced Site; 

if no occupier of the Serviced Site is present, or the Serviced Site is one to which clause ‎17.3.3 applies, placing the Recyclables Container within the boundaries of the Serviced Site in a safe and secure manner; or

17.11.2 if the Contractor is unable to obtain access to the Serviced Site, placing the Recyclables Container as close as possible to the Serviced Site (in a safe and secure manner).

17.12 Information to Serviced Sites
The Contractor must:

17.12.1 prepare and deliver to each Serviced Site (or, where a Serviced Site is not a Tenement, each Tenement serviced by the Serviced Site) prior to the Commencement Date an object in the form described in attachment C (“Information Object”).  The content and format of the information in or on the Information Object must be approved by the Supervisor.  The Information Object must:

17.12.1.1 explain the manner in which the Recyclables Collection Service will be conducted; 

17.12.1.2 specify contact points for the Principal at which further information can be obtained or complaints may be lodged; 

17.12.1.3 contain any other information nominated by the Supervisor; and

17.12.1.4 be of a general nature and not contain specific dates;

17.12.2 prepare and deliver to each Serviced Site (or, where a Serviced Site is not a Tenement, each Tenement serviced by the Serviced Site) prior to the Commencement Date a leaflet, the content and format of which have been approved by the Supervisor.  The leaflet must:

17.12.2.1 specify the day on which the Recyclables Collection Service will be provided to the Tenement, or a Serviced Site which services the Tenement, the date on which the Recyclables Collection Service will commence and any other information particular to the Tenement; and

contain any other information nominated by the Supervisor;

maintain a stock of the Information Objects prepared for the purposes of clause ‎16.3.1 and provide them to the Principal on demand, for distribution to new residents and residents who have lost or did not receive the original leaflet delivered;

17.12.3 also deliver any leaflet or other document prepared by the Principal in relation to the Recyclables Collection Service, waste management or recycling; and

prior to the Commencement Date, place an advertisement (the size, content and format of which has been approved by the Supervisor) in newspapers nominated by the Supervisor summarising the information required to be inserted in the leaflets under clauses ‎16.13.1 and ‎16.13.2.

17.13 Survival of Rights and Obligations
The rights and obligations of the parties under clause  shall survive the termination or expiry of this Contract.

18 MODE OF COLLECTION

18.1 Days of Collections
Recyclables must be collected by the Contractor in the course of the Recyclables Collection Service on Working Days. If the Recyclables Collection Service is not performed in any area on a day between Monday and Friday inclusive because that day is a Non-Work Day, the Contractor must perform the Recyclables Collection Service in that area on the next Working Day or any other day approved by the Supervisor.  The Contractor must place an advertisement (the size, content and format of which has been approved by the Supervisor) in editions of newspapers nominated by the Supervisor which are published prior to the alternative collection day, advising occupiers of Tenements of the alternative collection day.

The Recyclables Collection Service must not take place on a Non-Work Day without the prior written consent of the Supervisor.  The Supervisor’s consent may be given subject to such conditions as he or she considers appropriate.

18.2 Time of Collections

The Recyclables Collection Service must not be performed -

18.2.1 before 6.00 am; or

18.2.2 after 6.00 p.m -

on any Working Day, without the prior written consent of the Supervisor.  The Supervisor’s consent may be given subject to such conditions as he or she considers appropriate.

Without limiting the matters which may be taken into account in determining whether to give his or her consent under clause ‎17.2, the Supervisor may take into account:

18.2.3 OH&S issues;

18.2.4 the extent and location of Main Roads in the Collection Area;

18.2.5 the extent and location of clearways in the Collection Area;

18.2.6 the extent and location of cul de sacs off Main Roads; and

the extent and location of industrial, commercial and rural areas in the Collection Area.

18.3 Frequency of Collection
The Contractor must collect Recyclables at the frequency specified in Attachment C from all:

18.3.1 Residential Tenements within the Collection Area; 

18.3.2 Commercial Tenements within the Collection Area specified in Attachment D or nominated by the Supervisor from time to time; and

other places nominated by the Supervisor (which may include, without limiting the operation of this clause, schools, public facilities, common collection points, compounds within high density housing estates and the like).

18.4 Collection of Recyclables
Subject to clause ‎17.6, the Contractor must collect all Recyclables from Serviced Sites that are:

placed within a Recyclables Container that is put out at the kerbside; or

18.4.1 located at any place directed by the Supervisor.

18.5 Compounds
Serviced sites to which clause ‎17.3.3 applies may be compounds.  The Contractor must comply with any instructions given by the Principal with respect to access to such Serviced Sites.  The Contractor shall be responsible for the security of any keys supplied for this purpose and must replace any lost keys and locks to which they pertain.

18.6 Failure to Collect Recyclables
If the manner in which any Recyclables Container is, or the contents of any Recyclables Container, placed out for collection from or at any Serviced Site does not comply with any policy of the Principal, local law, term of this Contract or direction of the Supervisor under clause ‎17.3.3, the Contractor must still empty the Recyclables Container, unless:

18.6.1 the Supervisor has directed otherwise; or

the Recyclables Container contains material likely to damage the compaction mechanism of the Collection Vehicle, nightsoil, sewage, toxic chemicals or waste prescribed under the Environment Protection (Prescribed Waste) Regulations 1998.

If the Contractor's employees do not empty a Recyclables Container in accordance with clause ‎17.6.2, the driver of the Collection Vehicle must:

immediately notify the Contractor’s Depot of the address of the Serviced Site and the grounds for not emptying the Recyclables Container.  The Contractor must in turn notify the Principal as soon as possible of the address of the Serviced Site and the grounds for not emptying the Recyclables Container; and

18.6.2 attach to the Recyclables Container a sticker, in a form approved by the Supervisor, indicating:

18.6.2.1 why the Recyclables Container was not emptied;

18.6.2.2 the steps that must be taken to have the Recyclables Container emptied in future; and

18.6.2.3 a contact point for enquiries.

18.7 Litter
The Contractor must ensure that its employees and sub-contractors collect and remove any material spilt:

18.7.1 by them in performing the Recyclables Collection Service; 

18.7.2 from any Recyclables Container; or

18.7.3 from a Collection Vehicle.

18.8 Entry to Private Properties
The Contractor’s employees must drive into private properties to empty a Recyclables Container or otherwise collect Recyclables when directed by the Supervisor, provided that:

18.8.1 there is adequate space for entry to and exit from the private property; and 

18.8.2 any road within the private property which a Collection Vehicle may traverse:

18.8.2.1 possesses sufficient width and turning areas; and

18.8.2.2 is sufficiently strong that it will not be damaged by the passage of the Collection Vehicle.

The Contractor’s employees may enter a private property to empty a Recyclables Container or otherwise pick up Recyclables with the prior approval in writing of the owner of the private property and the Supervisor, and provided that:

18.8.3 there is adequate space for entry to and exit from the private property; and

18.8.4 any road within the private property which a Collection Vehicle may traverse:

18.8.4.1 possesses sufficient width and turning areas; and

18.8.4.2 is sufficiently strong that it will not be damaged by the passage of the Collection Vehicle.

18.9 Indemnity
The Contractor must indemnify the Principal against any liability in respect of damage caused by a Collection Vehicle entering a private property to pick up any Recyclables Container or otherwise collect Recyclables, whether with or without the Supervisor’s approval.

18.10 Replacement of Recyclables Containers
The Contractor’s employees must, after emptying each Recyclables Container, replace it:

18.10.1 as near as practicable to the position in which it was located prior to being emptied (but not on a road or within one (1) metre of a driveway); and

18.10.2 in an upright position with the lid closed.

The Contractor must ensure that:

18.10.3 Recyclables Containers are not placed in any position which is hazardous to any person or property (including a Recyclables Container itself); and

18.10.4 Recyclables Containers are not dropped or thrown.

18.11 Efficient Service
The Contractor must ensure that its employees, agents and sub-contractors -

18.11.1 perform the Recyclables Collection Service efficiently, inoffensively and without committing any nuisance; and
18.11.2 fully co-operate with, and follow any reasonable directions of, the Supervisor -
in carrying out the Recyclables Collection Service.

19 COLLECTION AREA
19.1 Contractor to Inspect Collection Area
The Contractor is deemed to have examined and to be aware of all risks, conditions, contingencies and other circumstances relevant to the performance of its obligations under this Contract.  A list of streets and sites within the Collection Area to which it may be difficult for the Contractor to obtain access with Collection Vehicles is contained in Attachment G.  The Principal does not warrant the accuracy of the list in Attachment G and the Contractor must make its own enquiries.  The Principal does not warrant that any of the Contractor’s Plant is suitable for use in the Collection Area or at any other place.  The Contractor’s obligations under this Contract are not altered by any deficiency in or unsuitability of any of the Contractor’s Plant.

19.2 Challenging Sites
Challenges which the Contractor may encounter in performing the Recyclables Collection Service include:

19.2.1 low overhead cables, telephone lines and trees;

19.2.2 Serviced Sites in the bowl of courts which cannot be reached by a standard Collection Vehicle;

19.2.3 unmade roads, steep roads, narrow roads or one way roads which make difficult access, turning or use of the side loading arm of a Collection Vehicle; and

19.2.4 dual occupancy or battleaxe lots, without sufficient space on the kerb for Recyclables Containers required for the Recyclables Collection Service.

The Contractor must:

19.2.5 provide written advice to the Supervisor prior to the Commencement Date which:

19.2.5.1 identifies those Serviced Sites where the Contractor believes that special collection arrangements will be required; and

19.2.5.2 indicates the arrangements which the Contractor proposes to implement to collect Recyclables from such Serviced Sites;

19.2.6 seek to co-operatively resolve all problems that arise in consultation with the Supervisor;

19.2.7 comply with any directions of the Supervisor with respect to any such problems, including directions for use of smaller Collection Vehicles and the like; and

19.2.8 use Collection Vehicles in challenging areas which are able to safely service those areas, including avoiding contact with the public, overhead wires and overhanging trees.

An alternative arrangement for the placement of a Recyclables Container may only be implemented by the Contractor if it has been agreed by the Supervisor.  The Supervisor is not bound to direct or agree to alternative arrangements for the convenience of the Contractor and will generally only do so if the arrangements are agreed by all affected occupiers of Serviced Sites.

20 AMENDMENT OF RECYCLABLES

The Recyclables to be collected by the Contractor under this Contract may be varied from time to time by the Contractor with the prior written consent of the Principal.  The Principal’s consent may be withheld at its absolute discretion or given subject to any conditions which it may, in its absolute discretion, consider appropriate, including, without limitation, agreement on any amendments to clause ‎23 necessary to give effect to the variation.  The Recyclables to be collected may be varied from time to time by the Principal with the prior written consent of the Contractor on such terms as the parties agree.

21 COLLECTION SCHEDULE

21.1 Waste Schedule
The Principal will, not later than four (4) weeks prior to the Commencement Date, provide the Contractor with details of the days on which a Contractor under a separate contract engaged by the Principal collects waste, or will collect waste from the Commencement Date, in each part of the Collection Area (“Waste Schedule”).  The Contractor must perform the Recyclables Collection Service at each Serviced Site on the same day that the Waste Schedule provides for the collection of waste at that Serviced Site.

21.2 The Collection Schedule
The Principal will, not later than four (4) weeks prior to the Commencement Date, provide the Contractor with a complete listing of the addresses of all Serviced Sites to be serviced under the Contract.  This list may be updated by the Principal at any time during the Contract Term.

The Contractor must prepare a systematic scheme for the performance of the Recyclables Collection Service at Serviced Sites (“Collection Schedule”).

A draft of the Collection Schedule must be submitted to the Supervisor for approval no later than two (2) weeks prior to the Commencement Date.

The Collection Schedule must be prepared so that Main Roads are serviced first each morning prior to peak traffic volumes.

The Supervisor may:

21.2.1 require that the Contractor provide further information in relation to the proposed Collection Schedule or any related matter;

21.2.2 direct reasonable amendments to the proposed Collection Schedule; and

21.2.3 make his or her approval of the proposed Collection Schedule subject to such reasonable conditions as he or she considers appropriate.

21.3 Amendments to Schedule
The Contractor must operate the Recyclables Collection Service in accordance with the Collection Schedule approved by the Supervisor and any alteration to the Collection Schedule must only be made with the prior written consent of the Supervisor.  The Supervisor’ consent may be given subject to such conditions as he or she considers appropriate.

21.4 Provision of Information
The Supervisor may require the Contractor to provide him or her with any information reasonably considered to be relevant in respect of an application by the Contractor to alter the Collection Schedule.

21.5 Implementation Plan
The Contractor must work co-operatively with the Supervisor and the Recyclables Acceptance and Sorting Contractor to assist in the development of a comprehensive and on-going implementation plan for the Recyclables Collection Service covering:

21.5.1 establishing systems for multiple dwelling properties and other problematic sites (see clauses ‎17.3.3 and ‎18.2);

provision of information on the Recyclables Collection Service and related services to people in the Collection Area;

21.5.2 preparation of notices, brochures, signage and logos in a form approved by the Supervisor; and

21.5.3 any other issues necessary for a smooth and complaint-free introduction and operation of the Recyclables Collection Service.
22 DELIVERY OF RECYCLABLES TO SORTING FACILITY

22.1 Recyclables
Ownership of all Collected Material shall vest, as against the Contractor, in the Principal.  

The Contractor must:

22.1.1 deliver all Recyclables collected in the course of the Recyclables Collection Service to the Sorting Facility;

22.1.2 deliver only Collected Material to the Sorting Facility;

22.1.3 ensure that all Recyclables collected in the course of the Recyclables Collection Service are handled in a manner which ensures the maximum effective re-use of the raw materials from which the Recyclables are constituted; and

22.1.4 use reasonable endeavours to ensure that minimal Glass Breakage occurs during the performance of the Recyclables Collection Service (including, without limitation, the unloading of the Recyclables at the Sorting Facility).

22.2 Obligations of Contractor
The Contractor must ensure that its employees and sub-contractors comply with any -

22.2.1 directions of representatives of the Recyclables Acceptance and Sorting Contractor; and 

22.2.2 rules of which notice has been given to the Contractor by the Recyclables Acceptance and Sorting Contractor (including, without limitation, rules for OH&S) -

while at the Sorting Facility, except to the extent that it would be unsafe to do so.

22.3 Weighing of Recyclables
22.3.1 Weighing Procedure
The Contractor must ensure that all Collected Material delivered to the Sorting Facility during the performance of the Recyclables Collection Service is weighed at the weighbridge at the Sorting Facility.  If the weighbridge is not available for use, the weight must be estimated from volume measurements using the conversion factors provided in Attachment I, in a manner approved by the Supervisor.

22.3.2 Dockets
The Contractor must collect weighbridge dockets immediately after each load of Collected Material is weighed.  If Collected Material is delivered to the Sorting Facility in separate streams in the same Collection Vehicle, the Contractor must collect weighbridge dockets for each stream of Collected Material immediately after the Collected Material is weighed.  

The Contractor must deliver weighbridge dockets for all loads of Collected Material delivered to the Sorting Facility in the course of the Recyclables Collection Service each month to the Supervisor with the report that the Contractor is required to provide to the Supervisor under clause ‎28.6.

22.3.3 Baseline Mass of Recyclables
If the weight of Collected Material falls below 95% of the Baseline Mass of Recyclables (as determined at the conclusion of each month by assessing the weight of Collected Material over the previous 12 month period), the Contractor must:

22.3.3.1 expressly state this in the report provided to the Supervisor under clause ‎28.6; and

work with the Principal to identify the causes of the reduction.

22.3.4 Verification
The Contractor must do all things required by the Supervisor to enable the Supervisor to verify that the Contractor is complying with its obligations under clause ‎21.3.

22.3.5 Termination
If the Contractor fails to comply with its obligations under clause ‎21.3 in an accurate and honest manner, the Principal may terminate this Contract immediately or from a date nominated by the Principal.  In the event of a termination of this Contract under this clause, clauses ‎9.2, ‎9.5, ‎9.6 and ‎9.7 will operate, to the extent that they are applicable, as if the termination had been made by the Principal under clause ‎9.1.

22.4 Arrival at Sorting Facility
If, on any Working Day -

more than three (3) Collection Vehicles (being comprised of different Collection Vehicles or the same Collection Vehicle on separate occasions) are required to wait more than 20 minutes each; or

22.4.1 any Collection Vehicle is required to wait more than 30 minutes -

from the time recorded on the weighbridge docket (or the latest time recorded on a weighbridge docket if more than one (1) weighbridge docket is issued on any one (1) visit to the Sorting Facility) issued to the driver or drivers of the Collection Vehicle or Collection Vehicles before being permitted to unload Collected Material, the  Principal must pay to the Contractor any amount -

22.4.2 paid to the Principal by the Recyclables Acceptance and Sorting Contractor; or

22.4.3 deducted from a payment by the Principal to the Recyclables Acceptance and Sorting Contractor -

under clause 16.6.2 of the Recyclables Acceptance and Sorting Contract with respect to that Working Day.

For the purposes of clause ‎21.4:

22.4.4 each driver of a Collection Vehicle must record the time at which he or she is permitted to begin unloading Recyclables and have the record countersigned by a representative of the Recyclables Acceptance and Sorting Contractor; and

any determination by the Supervisor of an amount which must be paid or deducted under clause ‎16.6.2 of the Recyclables Acceptance and Sorting Contract will be a final and conclusive determination of the amount to be paid to the Contractor by the Principal under this clause.

22.5 Rejection of Loads
22.5.1 Basis for Load Rejection
If a load of Collected Material delivered to the Sorting Facility has a density exceeding the Acceptable Load Density, the load shall constitute a “Non-Conforming Load”.

22.5.2 Rejection Process
The Recyclables Acceptance and Sorting Contractor is required to inspect the weighbridge docket for each load of Collected Material before it is unloaded.  If the Recyclables Acceptance and Sorting Contractor reasonably believes that the load may be a Non-Conforming Load, the Recyclables Acceptance and Sorting Contractor is required to calculate the density of the load using the tare weight of the Collection Vehicle, the weight indicated on the weighbridge docket (to indicate the gross weight of the Collection Vehicle and load) and the nominal volume of the compactor on the Collection Vehicle.  If such calculation indicates that the load is a Non-Conforming Load, the Recyclables Acceptance and Sorting Contractor may reject the Non-Conforming Load.  Any Non-Conforming Load rejected by the Recyclables Acceptance and Sorting Contractor under this clause will constitute a “Rejected Load”.

The Recyclables Acceptance and Sorting Contractor is required to implement the process under this clause as expeditiously as possible.  The Recyclables Acceptance and Sorting Contractor cannot determine that any Non-Conforming Load is to be rejected if more than five minutes have elapsed from the issue of a weighing docket with respect to the Non-Conforming Load.

The Recyclables Acceptance and Sorting Contractor must ensure that its employees and sub‑contractors do all things necessary to facilitate this process.

22.5.3 Rejection Follow-up
If the Recyclables Acceptance and Sorting Contractor has determined to reject a Non-Conforming Load in accordance with clause ‎21.5.2, the Recyclables Acceptance and Sorting Contractor is required to:

22.5.3.1 inform the driver of the Collection Vehicle that the load is a Rejected Load;

22.5.3.2 photocopy the weighbridge docket in the presence of the driver of the Collection Vehicle;

direct the driver of the Collection Vehicle to remove the Rejected Load from the Sorting Facility without unloading it; and

22.5.3.3 notify the Principal of the rejection of the Rejected Load on the day on which it occurs and provide details of the Rejected Load, including the registration number of the Collection Vehicle, the time of arrival of the Collection Vehicle and a copy of the weighbridge docket.

The Contractor must dispose of any Rejected Load at its own cost.
22.6 Out of Hours Acceptance
The Contractor must deliver Collected Material to the Sorting Facility during the Acceptance Hours.  The Contractor may only deliver Collected Material to the Sorting Facility outside of the Acceptance Hours with the permission of the Supervisor.

If, following a request from the Contractor, the Contractor is permitted to deliver Collected Material to the Sorting Facility outside of the Acceptance Hours, the Contractor must pay to the Principal any amount which the Principal is obliged to pay to the Recyclables Acceptance and Sorting Contractor under clause ‎16.2 of the Recyclables Acceptance and Sorting Contract with respect to that occurrence.

23 FURTHER SERVICES

23.1 New Recyclables Collection Service
When the Contractor is directed in writing to include any Serviced Site in the Recyclables Collection Service, it must do so from the next day on which the Recyclables Collection Service is performed in the area in which the Serviced Site is located.

23.2 Additional Recyclables Containers
Where the quantity of Recyclables at any one (1) Serviced Site exceeds that which can normally be contained in one (1) Recyclables Container, the Supervisor may direct that the Contractor empty additional Recyclables Containers supplied to the Serviced Site.  The Contractor must commence servicing the additional Recyclables Containers from the next day on which the Recyclables Collection Service is performed in the area in which the Serviced Site is located. 

23.3 Cessation of Services
The Principal may direct the Contractor to cease the collection of Recyclables from any Serviced Site immediately or from a specified date.

24 PAYMENTS

24.1 Payment
Subject to clauses ‎23.4 and ‎23.5, the Contractor must be paid, within 30 days after the end of each month, an amount for that month determined in accordance with the following formula:

A = B  C 

Where:

A
=
the total monthly Payment to be made to the Contractor;

B
=
the Base Service Fee Payment determined in accordance with clause ‎23.2; and
C
=
the total of any deductions made by the Principal under clause ‎23.3.

24.2 Base Service Fee Payment
The Base Service Fee Payment must be determined in accordance with the following formula:

A = B x C

Where:

A
=
the Base Service Fee Payment;

B
=
the number of Recyclables Containers at Serviced Sites to which the Recyclables Collection Service is provided, as determined from the Principal’s records which are deemed to be final and conclusive; and

C
=
the Contract Rate, as adjusted under clause ‎23.7.

24.3 Deductions
The Principal may make deductions to any payment to the Contractor under clause ‎23.1 where:

the Recyclables Collection Service has not been provided to any Serviced Site in accordance with this Contract; or

24.3.1 any other provisions of this Contract allows for a deduction by the Principal.

For the purposes of clause ‎23.3.1, the Principal may deduct liquidated damages at the rate of one (1) LD Unit, as adjusted under clause ‎25.6, for each Recyclables Container not emptied, in breach of clause ‎28.1 following a complaint to the Contractor.

24.4 Certification of Payments

Within 14 days after the end of each month, the Contractor must:

submit an invoice to the Principal, in a form approved by the Supervisor, for any amount payable to the Contractor under clause ‎23.1.  The invoice must contain any relevant details nominated by the Supervisor and be in the form of a tax invoice (within the meaning of the GST Act); and

24.4.1 certify to the Supervisor that:

24.4.1.1 it has paid all wages and allowances owing to any of its employees;

24.4.1.2 it has paid all amounts due to any party to which it has sub-contracted any of its rights and obligations under this Contract; and

24.4.1.3 it has made any payments that it is required to make in respect of the Contractor’s Plant.

The Supervisor may require that any such certification by the Contractor is confirmed by a statutory declaration to the same effect by a person authorised to make such a declaration on the Contractor’s behalf prior to the making of any payment to the Contractor under this Contract.

24.5 Principal Power to Pay Employees and Sub-Contractors

If the Supervisor is of the reasonable opinion that -

24.5.1 any wages or allowances due to the Contractor’s employees are unpaid;

24.5.2 the Contractor has failed to pay any amounts due to any party to which it has sub-contracted any of its rights and obligations under this Contract; or

24.5.3 the Contractor has failed to make any payment that it is required to make in respect of the Contractor’s Plant -

the Principal may deduct such amounts as appear to be due to the Contractor’s employees, agents or sub-contractors or to any third party with respect to the Contractor’s Plant from any payments to the Contractor under this Contract.  The Principal may withhold the moneys deducted until it has been provided with evidence, to the satisfaction of the Supervisor, that all wages and allowances due to the Contractor’s employees or amounts due to the Contractor’s agents, sub-contractors or such third parties have been paid.  If no such evidence is provided to the Supervisor within seven (7) days, the Principal may pay to the Contractor’s employees any wages and allowances, or to the agents, sub-contractors or such third parties, any amounts which appear to be unpaid to the extent of the moneys which have been withheld from payments to the Contractor.

Nothing in this clause shall in any way oblige the Principal to make any payment to any of the Contractor’s employees, agents or sub-contractors, or any such third parties.  Any payments that are made by the Principal under this clause are deemed to have been made on behalf of the Contractor.

Any failure by the Contractor to pay any amounts that may be due to any third party with respect to the Contractor’s Plant in accordance with the terms of any lease, contract or other financial arrangements, constitutes a breach of this Contract by the Contractor.

24.6 Adjustment of LD Unit and Recyclables Container Rate
24.6.1 Variation not to Invalidate
No variation to or adjustment of the LD Unit and Recyclables Container Rate will in any way invalidate this Contract.

24.6.2 Adjustments
The LD Unit and Recyclables Container Rate must be adjusted every three (3) months during the Contract Term (commencing three (3) months after the Commencement Date) in accordance with the following formula:

A = B x [1 + {(D - C) / C}]


Where


A
=
the adjusted LD Unit or Recyclables Container Rate, as the case may be;


B
=
the LD Unit or Recyclables Container Rate, as the case may be, nominated in Schedule 1 or Attachment C;


C
=
the Consumer Price Index: All Groups (Melbourne) Index Number most recently issued by the Australian Bureau of Statistics at the Commencement Date; and


D
=
the Consumer Price Index: All Groups (Melbourne) Index Number most recently issued by the Australian Bureau of Statistics at the time of the adjustment.

The Consumer Price Index: All Groups (Melbourne) Index Number is to be taken from relevant Australian Bureau of Statistics publications.  If the Australian Bureau of Statistics ceases to publish the Consumer Price Index: All Groups (Melbourne) Index Number, the Supervisor must select an alternative index to be used instead for the purposes of adjustments under this clause.

24.7 Adjustment of Other Rates
24.7.1 Variation not to Invalidate
No variation to or adjustment of the Contract Rate, Alternative Sorting Facility Rate or Stand-by Rate (“Payment Rates”) will in any way invalidate this Contract.

24.7.2 Adjustments
Each of the Payment Rates must be adjusted every three (3) months during the Contract Term (commencing three (3) months after the Commencement Date) in accordance with the following formula:

A =
[(B x C) x {1 + (D - E)}] + 

                                    E


[(B x F) x {1 + (G - H)}] + 

                                    H


[(B x I) x {1 + (J - K)}] + 

                                  K


[(B x L) x {1 + (M - N)}] + 

                                    N


[B x P]

Where:

A
=
the adjusted Payment Rate;

B
=
the Payment Rate nominated in Schedule 1;

C
=
the Consumer Price Index: All Groups (Melbourne) component of the Payment Rates (expressed as a fraction), as specified in Schedule 1;

D
=
the Consumer Price Index: All Groups (Melbourne) Index Number most recently issued by the Australian Bureau of Statistics at the time of the adjustment;

E
=
the Consumer Price Index: All Groups (Melbourne) Index Number most recently issued by the Australian Bureau of Statistics at the Commencement Date;

F
=
the fuel component of the Payment Rates (expressed as a fraction), as specified in Schedule 1;

G
=
the Terminal Gate Price (Melbourne L15) for Automotive Diesel most recently issued by Shell Australia at the time of the adjustment;

H
=
the Terminal Gate Price (Melbourne L15) for Automotive Diesel most recently issued by Shell Australia at the Commencement Date;

I
=
the labour component of the Payment Rates (expressed as a fraction), as specified in Schedule 1;

J
=
the Average Weekly Earnings Victoria Persons Full Time Adult Ordinary Time Earnings Trend (dollars) most recently issued by the Australian Bureau of Statistics at the time of the adjustment;

K
=
the Average Weekly Earnings Victoria Persons Full Time Adult Ordinary Time Earnings Trend (dollars) most recently issued by the Australian Bureau of Statistics at the Commencement Date;

L
=
the transport component of the Payment Rates (expressed as a fraction), as specified in Schedule 1;

M
=
the Consumer Price Index : Transportation (Melbourne) Index Number most recently issued by the Australian Bureau of Statistics at the time of the adjustment;

N
=
the Consumer Price Index: Transportation (Melbourne) Index Number most recently issued by the Australian Bureau of Statistics at the Commencement Date; and

P
=
the proportion of the Payment Rates which is fixed.  “P” is deemed to be the percentage or fraction nominated as such in Schedule 1.

The Average Weekly Earnings Victoria Persons Full Time Adult Ordinary Time Earnings Trend (dollars), the Consumer Price Index: All Groups (Melbourne) Index Number and the Consumer Price Index: Transportation (Melbourne) Index Number are to be taken from the relevant Australian Bureau of Statistics publications.  If these indices are no longer published by the Australian Bureau of Statistics, the Supervisor must select alternative indices to be used instead for the purposes of adjustments under this clause.  

If the Terminal Gate Price (Melbourne L15) for Automotive Diesel ceases to be issued by Shell Australia or the Supervisor considers (on reasonable grounds) that it is no longer appropriate to use this index for adjustments under this clause, the Supervisor must select an alternative index to be used instead for the purposes of adjustments under this clause.
24.8 Set-off
The Principal may deduct from any payment due to the Contractor under this Contract an amount equivalent to any amount owed by the Contractor to the Principal under this Contract or otherwise.

25 DISRUPTIONS

25.1 Contractor to Notify Principal
In the event of any disruption to the Recyclables Collection Service arising from any cause other than the refusal or inability of the Recyclables Acceptance and Sorting Contractor to accept Collected Material, the Contractor must notify the Principal immediately and keep the Principal informed of any development and the likely duration of the disruption.

25.2 Disruption by the Sorter
In the event of any disruption to the Recyclables Collection Service arising from the inability or refusal of Recyclables Acceptance and Sorting Contractor to accept Collected Material, the Principal must notify the Contractor immediately and keep the Contractor informed of developments and the likely duration of the disruption.

25.3 Compensation Due to Disruption by the Sorter
Where the disruption to the Recyclables Collection Service is caused by the inability or refusal of the Recyclables Acceptance and Sorting Contractor to accept Collected Material, the Principal must advise the Contractor whether to continue performing the Recyclables Collection Service.

If the Principal instructs the Contractor to suspend the performance of the Recyclables Collection Service or hold the Collected Materials in the Collection Vehicles, the Principal must pay to the Contractor the Stand-by Rate, as adjusted under clause ‎23.7, for each hour between the hours stated in Attachment C on each Working Day on which the performance of the Recyclables Collection Service is suspended.

The Principal may direct the Contractor to continue the performance of the Recyclables Collection Service and take the Collected Material to an alternative sorting facility (“Alternative Sorting Facility”).  

If the Alternative Sorting Facility is -

25.3.1 further, as measured by the most direct road route, from the point nominated in Attachment C (“Measurement Point”) than the Sorting Facility, the Contractor will be entitled to a payment from the Principal; or

25.3.2 closer, as measured by the most direct road route from the Measurement Point than the Sorting Facility, the Principal will be entitled to a payment from the Contractor -

calculated on the basis of the difference, measured in kilometres (“the Difference”) between:

25.3.3 the distance, measured by the most direct road route, from the Measurement Point to the Sorting Facility; and

25.3.4 the distance measured by the most direct road route, from the Measurement Point to the Alternative Sorting Facility.

The payment (to the Contractor by the Principal or to the Principal by the Contractor, as the case may be) for the period during which the Alternative Sorting Facility is utilised will be calculated in accordance with the following formula:

A = B x C x D x 2

Where:

A
=
the payment to be made per month;

B
=
the Alternative Sorting Facility Rate, adjusted in accordance with clause ‎23.7; 

C
=
the Difference; and

D
=
the number of trips made by the Collection Vehicles to the Alternative Sorting Facility in the month to which the payment pertains.

25.4 Notice to Residents
In the event of the suspension of or a stoppage to the Recyclables Collection Service, the Contractor must, if directed by the Supervisor:

25.4.1 place an advertisement in newspapers nominated by the Supervisor; and

25.4.2 organise a letterbox drop of information to affected areas.  

The size, content and format of any newspaper advertisement and the content and format of any information conveyed by a letterbox drop must be determined by the Supervisor.  

25.5 Additional Advertisements
The Contractor must place such additional advertisements and organise such additional letterbox drops during the period of any suspension of or stoppage to the Recyclables Collection Service, in accordance with the terms of clause ‎24.4, as the Supervisor may direct, to advise persons in affected areas of any emergency measures taken or to be taken under clauses ‎24.6 or ‎24.7.

25.6 Short Stoppages
Where the duration of any suspension of or stoppage to the Recyclables Collection Service is one (1) to five (5) Working Days, the Contractor must empty all Recyclables Containers (in the same order as the missed collection days) which have not been cleared due to the suspension or stoppage, in addition to providing the Recyclables Collection Service according to the Collection Schedule.

25.7 Long Stoppages
In the event of any suspension of or stoppage to the Recyclables Collection Service extending beyond five (5) Working Days, the Contractor must, if directed by the Supervisor:

25.7.1 provide a double collection consisting of the normal day’s collection and the collection of any extra Recyclables contained in  Receptacles placed next to a Recyclables Container.  The Contractor’s employees and sub-contractors must wear suitable protective clothing to safeguard them against injury from the contents of Receptacles at all times;  and

25.7.2 provide skips or hoppers in which Recyclables may be deposited -

25.7.2.1 of a capacity;

25.7.2.2 at locations; and 

25.7.2.3 in numbers -

determined by the Supervisor.  The Contractor must remove Recyclables from such skips or hoppers as often as necessary or as directed by the Supervisor.  The Contractor must regularly cleanse and disinfect the skips or hoppers so that:

25.7.2.4 they are maintained in a sanitary and inoffensive condition to the satisfaction of the Supervisor; and

25.7.2.5 the Contractor does not breach any applicable Act, regulation or local law.

25.8 Payment
The Principal must make reasonable payment to the Contractor for the performance of any of the Contractor’s obligations under clause ‎24 if a suspension of the Recyclables Collection Service arises from any cause other than the inability of the Contractor to perform the Recyclables Collection Service.  For this purpose, the Contractor must maintain and provide to the Principal detailed records of costs incurred in meeting its obligations.

In the event of any disruption arising from an inability of the Contractor to perform the Recyclables Collection Service:

the Principal is not liable to make any payment to the Contractor for the performance of any of the Contractor's obligations under clause ‎24; and

25.8.1 the Contractor must pay to the Principal all other costs incurred by the Principal due to disruption to the Recyclables Collection Service, including any moneys which the Principal is obliged to pay to the Recyclables Acceptance and Sorting Contractor with respect to the disruption.

Any payment due to the Principal under this clause may be deducted from a payment to the Contractor or must be paid by the Contractor within seven (7) days of demand at the option of the Principal.

25.9 Breach of Obligations
Should the Contractor fail to perform any of its obligations under clause ‎24 without delay, the Principal may perform the obligations itself or engage a third party to do so.  The cost of the Principal or a third party performing such obligations shall be payable by the Contractor to the Principal within seven days (7) days of its receipt of notice in writing from the Supervisor.  For the purposes of this clause, the Supervisor may determine the cost to the Principal of the performance of  the Contractor’s obligations by the Principal or a third party and such determination shall be final and conclusive.

25.10 Attendance at Principal’s Offices
In the event of any stoppage to the Recyclables Collection Service extending beyond one (1) Working Day, the Contractor must arrange for the attendance of any number of employees of the Contractor nominated by the Supervisor at the Principal’s Offices, and such other locations nominated by the Supervisor, to respond to telephone and counter enquiries.  The employees of the Contractor must:

25.10.1 attend the Principal’s Offices and other places nominated by the Supervisor between 8.30am and 5.00pm for the duration of the stoppage and up to two (2) days beyond the duration of the stoppage; and

25.10.2 respond to enquiries in any manner directed by the Supervisor.

26 CONTRACTOR’S PLANT

26.1 Supply of Plant and Vehicles
The Contractor must provide and maintain throughout the Contract Term sufficient plant and motor vehicles to carry out its obligations under this Contract in a thorough and efficient manner, including circumstances where any Collection Vehicles are unavailable for use on the Recyclables Collection Service due to any cause.

26.2 Standard of Plant and Vehicles

The Contractor must ensure that all of the Contractor’s Plant:

26.2.1 complies with all applicable Acts, regulations and local laws;

26.2.2 is suitable for the purpose for which it is to be used;  and

26.2.3 is maintained in good repair and condition.

26.3 Collection Vehicles
The Contractor must:

26.3.1 use at least the numbers and types of Collection Vehicles specified in Schedule 2;

26.3.2 ensure that each Collection Vehicle is the age specified in Schedule 2 at the Commencement Date;

26.3.3 ensure that any replacement Collection Vehicle is no older than the age of the Collection Vehicle which it replaces; and

26.3.4 ensure that each Collection Vehicle has at least the attributes specified in Schedule 2 which respect to Collection Vehicles generally and that type of Collection Vehicle in particular.

The Collection Vehicles must only be used to perform the Recyclables Collection Service and must not be used in any other circumstances without the prior written consent of the Supervisor.

26.4 Vehicle Emissions
Noise and exhaust emission from any Collection Vehicle must comply with relevant statutory requirements.

26.5 Maintenance of Collection Vehicles
All Collection Vehicles must be kept clean and washed down both inside and outside at the expiration of each Working Day (or such lesser frequency to which the Supervisor may agree in writing) and disinfected at the end of each week to the reasonable satisfaction of the Supervisor.  Cleansing must be carried out at the Contractor’s Depot or at another facility approved by the Supervisor.

26.6 Inventory of Plant in Use
At least 14 days prior to the Commencement Date, and on each anniversary of the Commencement Date, the Contractor must prepare, sign and deliver to the Supervisor an inventory of the Contractor’s Plant.

26.7 Communication Equipment
All Collection Vehicles operated by the Contractor or its sub-contractors in carrying out its obligations under this Contract must be fitted with an effective two-way communication system.  For the purposes of effecting control over Collection Vehicles engaged in the performance of the Recyclables Collection Service, the Contractor must be able to maintain effective two-way communication with all Collection Vehicles from the Contractor’s Office.

26.8 Cartage
All cartage of any kind or actions of the Contractor’s employees, agents or sub-contractors in connection with the execution of this Contract must be carried out in compliance with the requirements of any Acts, regulations or local laws controlling the use of vehicles on public highways.  When any Collection Vehicles are passing along roads or left standing in any public place, they must be secured so as to prevent the escape of any Recyclables or other matter from the vehicle.  No Collection Vehicle must be left standing in such a manner as to cause offence or present a hazard to a member of the public.

26.9 Deficiencies
26.9.1 Notice of Deficiency
If the Supervisor reasonably considers that any item of the Contractor’s Plant is deficient, the Supervisor may give notice to the Contractor specifying the deficiency and:

26.9.1.1 stating a date by which the deficiency is to be remedied; or

26.9.1.2 stating that the item of the Contractor’s Plant is not to be further used in the performance of the Recyclables Collection Service or otherwise in connection with this Contract.

26.9.2 Continued Use of Plant
Any notice given by the Supervisor under clause ‎25.9.1 may also:

26.9.2.1 specify that the item of the Contractor’s Plant is not to be used until the deficiency has been remedied; or

26.9.2.2 specify that the item of the Contractor’s Plant may only be used subject to specified conditions until the deficiency has been remedied.

26.9.3 Back-up Vehicle
If the Contractor is given notice under clause ‎25.9.1 not to use any Collection Vehicle until a deficiency has been remedied, the Contractor must immediately provide a back-up Collection Vehicle to replace the Collection Vehicle.
26.9.4 Reasons for Direction
Any notice given by the Supervisor under clause ‎25.9.1 must give reasons for the Supervisor’s direction.

26.10 Signage
Each Collection Vehicle must be professionally painted in any manner directed by the Supervisor.  The Supervisor may direct which colour the Collection Vehicle and any identification information which is to be painted on the Collection Vehicle.

26.11 Equipment of Collection Vehicles
The Contractor must ensure that all Collection Vehicles are equipped with:

26.11.1 a broom and shovel for removing all Recyclables spillages;

26.11.2 a suitable kit for the containment and removal of oil spillages resulting from Collection Vehicle malfunctions;

26.11.3 appropriate first aid equipment to the satisfaction of the Supervisor;

26.11.4 a fire extinguisher in accordance with State and Federal regulations and guidelines;

26.11.5 the telephone numbers of the Supervisor, and any members of the Principal’s staff nominated by the Supervisor, for use in emergencies;

26.11.6 writing materials; and

26.11.7 written instructions on:

26.11.7.1 emergency procedures;

26.11.7.2 safety procedures;

26.11.7.3 operating procedures; and

26.11.7.4 any other matters necessary to enable the Contractor’s employees or sub-contractors to perform the Recyclables Collection Service safely, efficiently and in accordance with this Contract.

27 PROPERTY

27.1 Care of Recyclables Containers During Emptying
The Contractor must ensure that adequate provision is made on Collection Vehicles to prevent damage to Recyclables Containers during the emptying process.  All employees of and sub-contractors to the Contractor must be instructed to ensure that care is taken of all Recyclables Containers during the whole of the emptying process.  

27.2 Damage to Property
The Contractor must at once remedy any damage done by its employees, agents or sub-contractors to any property, and should it neglect to do so, the Supervisor may effect the necessary repairs or pay compensation to the owner of the property.  The cost of doing so must, at the option of the Principal, be paid on demand by the Contractor to the Principal or deducted from any moneys due or subsequently becoming payable to the Contractor under this Contract.

27.3 Evidence of Misdemeanours
The Supervisor must conduct such investigations of the circumstances of alleged property damage by the Contractor’s employees, agents or sub-contractors as he or she considers necessary to establish whether or not the Contractor is liable for such damage under clause ‎26.2.  Once the Supervisor has conducted such investigation, if the Supervisor considers that the Contractor is liable for the property damage, the Supervisor may issue a written certificate which will constitute conclusive evidence of a breach of this clause and of any amount that may be deducted from payments to the Contractor under clause ‎26.2.

28 SUPERVISION

28.1 Contractor’s Representative
The Contractor must employ a competent person to be responsible for the day to day operations of the Contractor and the supervision of all persons employed or engaged in carrying out the Recyclables Collection Service (“Contractor’s Representative”).

28.2 Vehicle
The Contractor’s Representative must be equipped with a suitable vehicle to the satisfaction of the Supervisor.

28.3 Telephone
The Contractor’s Representative’s vehicle must be equipped with a cellular telephone capable of communicating with the Contractor’s Depot, the Contractor’s Office and the Principal’s Offices.

28.4 Availability
The Contractor’s Representative must be available and able to be contacted by the Supervisor between the hours nominated in Attachment C on each Working Day.

28.5 Knowledge and Directions
Any direction, instruction, notice, determination, approval or other communication made or given to the Contractor’s Representative is deemed to have been made or given to the Contractor.  Any matter within the knowledge of the Contractor’s Representative is deemed to be within the knowledge of the Contractor.

29 QUALITY MANAGEMENT

29.1 Litter and Missed Services
If the Contractor receives any complaint concerning any failure by the Contractor’s employees or sub-contractors to -

29.1.1 collect and remove litter in accordance with clause ‎17.7; or

29.1.2 empty a Recyclables Container or otherwise collect Recyclables as required under this Contract -

from the Principal or any occupier of a Tenement in the Collection Area, the Contractor must:

29.1.3 immediately notify the Principal of the complaint;

29.1.4 investigate the complaint and advise the Principal and the complainant of the result of the investigation within two (2) hours of the complaint being made; and

29.1.5 rectify any breach of this Contract in respect of which a complaint was made on the same day that the complaint was made.

In the event of a dispute as to whether a breach of the Contract has occurred of the type referred to in clause ‎28.1.1 or ‎28.1.2, the Supervisor’s determination shall be final and conclusive.

29.2 Investigation and Rectification of Complaints

The Contractor must:

29.2.1 initiate investigations of all complaints to which clause ‎28.1 does not apply within 24 hours of their receipt by the Contractor, or on the same day if it is the last working day of the week; and

29.2.2 advise the Supervisor of the result of the investigation and rectification actions within 48 hours of the receipt of each complaint.

29.3 Responses in Writing
The Contractor must respond in writing to all communications made to it by the Principal or the Supervisor in written form (whether electronic or “hard copy”).
29.4 Audit Checks of the Recyclables Collection Service
The Principal may audit, or engage third parties to audit, the performance of the Recyclables Collection Service at any time without notice to the Contractor.  The Contractor must provide any reasonable assistance requested by a member of the Principal’s staff, or a third party engaged for this purpose by the Principal, in checking the Contractor’s compliance with any of its obligations under this Contract.  Without limiting the obligations of the Contractor under this clause, it must permit any person nominated by the Supervisor to travel in any Collection Vehicle while it is engaged in the performance of the Recyclables Collection Service for any period nominated by the Supervisor. 

29.5 Records

The Contractor must maintain records of:

29.5.1 all complaints and queries received in respect of its performance of the Recyclables Collection Service;

29.5.2 the results of any investigations made into complaints;

29.5.3 any breach of a local law or the requirements of clause ‎17.6 by the occupier of a Tenement in respect of the placement or contents of a Recyclables Container or other material left out for collection;

29.5.4 any accidents or other incidents where a possibility of injury to persons or property damage arose;

29.5.5 any breach of this Contract by the Contractor; 

29.5.6 the weight of Collected Material collected by each Collection Vehicle per day;

29.5.7 the implementation of the Quality Plan, Environmental Management Plan and OH&S Management System; and

29.5.8 any other information reasonably requested by the Supervisor.

29.6 Reports

The Contractor must:

29.6.1 deliver a report, in a format approved by the Supervisor, on the records it is required to keep under clause ‎28.5 to the Supervisor monthly, or at an alternative frequency agreed to by the Supervisor;

29.6.2 if directed by the Supervisor, provide some or all of the data contained in the report to the Principal on a computer disc in a spreadsheet or database package nominated by the Supervisor; and

29.6.3 make the records available on demand for inspection by the Supervisor or a person nominated by the Supervisor.  If directed by the Supervisor, the Contractor must prepare a report on any issue arising from the records within a period specified by the Supervisor.

29.7 Quality Plan
29.7.1 Preparation of Quality Plan
The Contractor must prepare a draft quality plan and submit it to the Supervisor for his or her approval prior to the Commencement Date. The Supervisor may direct that the Contractor make any amendments to the quality plan that he or she considers appropriate.

29.7.2 Performance of the Recyclables Collection Service
The Contractor must perform the Recyclables Collection Service in accordance with the approved quality plan (“Quality Plan”).

29.7.3 Review of Quality Plan
The Contractor must review the Quality Plan annually and submit any amendments to the Supervisor for his or her approval prior to each anniversary of the Commencement Date.

29.7.4 Content of Quality Plan
The Quality Plan must identify all critical quality aspects of the Recyclables Collection Service and establish procedures for meeting the Contractor’s obligations in respect of the critical quality factors which must, without limitation, include:

29.7.4.1 the Contractor’s collection methodology;

29.7.4.2 the procedure for missed collections;

29.7.4.3 the procedures for spilt Recyclables, litter, liquids and chemicals;

29.7.4.4 the procedure for breakdowns in the Contractor’s Plant; 

29.7.4.5 the procedure where the occupier of a Tenement fails to comply with any local law or the requirements of clause ‎17.6 with respect to the placement or contents of a Recyclables Container or other material placed out for collection; 

29.7.4.6 procedures for continuous improvement; and

29.7.4.7 quality assistance policies.

30 ENVIRONMENTAL MANAGEMENT PLAN

30.1 Preparation of Environmental Management Plan
The Contractor must prepare a draft environmental management plan and submit it to the Supervisor for his or her approval prior to the Commencement Date.  The Supervisor may direct that the Contractor make any amendments to the draft environmental management plan that he or she considers appropriate.

30.2 Performance of the Recyclables Collection Service
The Contractor must perform the Recyclables Collection Service in accordance with the approved environmental management plan (“Environmental Management Plan”).

30.3 Content of Environmental Management Plan
The Environmental Management Plan must contain:

30.3.1 the Contractor’s environmental policy and objectives;

30.3.2 a list of all permits and licenses, including processes for how these permits and licenses shall be adhered to and monitored;

30.3.3 copies of all licenses and permits;

30.3.4 the Contractor’s organisational structure and responsibilities with regard to environmental management;

30.3.5 the Contractor’s environmental training and induction programme;

30.3.6 the Contractor’s consultation procedures;

30.3.7 the Contractor’s auditing and inspection procedures;

30.3.8 identification of environmental risks arising from the performance of the Recyclables Collection Service;

30.3.9 strategies/procedures for addressing, managing, minimising and controlling these risks, including, but not limited to, stormwater, litter, water pollution, discharges to the sewer, chemical spillages, soil contamination, preservation of habitat and biodiversity, air pollution, waste minimisation, noise, odour and dangerous goods;

30.3.10 strategies for environmental improvement; and

30.3.11 the Contractor’s environmental monitoring and reporting programme.

30.4 Legislative Compliance
The Contractor must comply with, and ensure that its employees, sub-contractors and agents comply with, any Acts, regulations, local laws, codes of practice, guidelines and Australian Standards which are in any way applicable to environmental management and the performance of the Recyclables Collection Service.

30.5 Review of Environmental Management Plan
The Contractor must review the Environmental Management Plan annually and submit any amendments to the Supervisor for his or her approval at least prior to each anniversary of the Commencement Date.
31 PERFORMANCE MANAGEMENT COMMITTEE

31.1 Performance Management Committee
The Contractor and the Principal must both actively participate in a joint committee with the Recyclables Acceptance and Sorting Contractor, to be known as the Performance Management Committee, which must monitor the performance of the Recyclables Collection Service and seek co-operatively to identify and consider:

31.1.1 trends in contamination  and glass breakage levels;

31.1.2 potential improvements to the efficiency and productivity of the Recyclables Collection Service;

31.1.3 safer work practices;

31.1.4 potential improvements in the quality of service to Tenements;

31.1.5 measures that may be taken to increase the quantity of Recyclables being deposited from Tenements;

31.1.6 technological developments in the recyclables collection service industry; 

31.1.7 methods of increasing customer satisfaction and reducing complaints; 

31.1.8 performance targets for the Recyclables Collection Service; and

31.1.9 any other improvements that could be made to the operation of the Recyclables Collection Service.

31.2 Appointment of Representative
The Principal and the Contractor must each nominate two (2) representatives to the Performance Management Committee.  Each must only select persons as representatives who have the necessary skills and knowledge to initiate and develop improvements of the types listed in clause ‎30.1.  The Principal may reject the appointment of any representative by the Contractor and the Contractor must promptly appoint another representative acceptable to the Principal.

31.3 Committee Procedure
The Performance Management Committee must be chaired by one (1) of the Principal’s representatives designated by the Principal for this purpose.  The chairperson must determine the procedures of the Performance Management Committee and must call meetings of the Performance Management Committee at least every month, or as agreed to by both parties, during the Contract Term.  The chairperson may call meetings at any frequency he or she considers appropriate prior to the Commencement Date and during the first three (3) months of the Contract Term.

32 PUBLIC RELATIONS AND EDUCATION ACTIVITIES

The Recyclables Acceptance and Sorting Contractor is responsible for developing and implementing a public relations and community education plan (“Education Plan”) dealing with the Recyclables Acceptance and Sorting Service and the Recyclables Collection Service under the Recyclables Collection Contract.

The objectives of the Education Plan will be to:

32.1 increase the number of persons participating in kerbside recycling;

32.2 increase waste diversion from landfill; and

32.3 increase the quality of recyclables recovered from the waste stream.

The Contractor must work co-operatively with the Recyclables Acceptance and Sorting Contractor, the Principal and the Principal’s other waste service contractors in planning and implementing public relations and education activities.

The Principal will perform the public relations and education activities set out in Attachment H.

33 VARIATIONS AND BETTER PERFORMANCE

33.1 Direction of Variations
At any time during the Contract Term, the Supervisor may direct the Contractor to:

33.1.1 alter the character or mode of performance of the Recyclables Collection Service;

33.1.2 vary the Collection Schedule; or

33.1.3 perform any part of the Recyclables Collection Service outside the hours set under the Collection Schedule.

33.2 Variations not to Vitiate Contract
No variation under ‎32.1 will in any way vitiate or invalidate the Contract.  

33.3 Valuation of Variations
The value, if any, of any variation must be added to or subtracted from any payment to the Contractor under clause ‎23.  The value of each variation must be determined by agreement between the parties, but in the absence of such agreement, the Principal must refer the issue to arbitration under clause ‎14.

33.4 Better Performance
The Supervisor may give such reasonable directions as he or she considers desirable for the better performance of this Contract.  The Contractor must give effect to such directions as if they constituted express terms of this Contract, provided, however, that any directions giving rise to variations must be given under clause ‎32.1.

Executed by the parties on the date set out at the commencement of this Contract.

[insert execution clauses]

SCHEDULE 1

CONTRACT PARAMETERS

	Tender Parameter
	Unit
	Detail

	The Contractor is:
	-
	

	The Alternative Sorting Facility Rate is (clause ‎1):


	$/kilometre
	

	The Contract Rate is (clause ‎1): 


	$/ Recyclables Container/month
	

	The Recyclables Container Rate is (clause ‎1):
	$/unit
	

	The Stand-by Rate is (clause ‎1):
	$/Working Hour
	

	The Contractor’s address is (clause ‎13.3):


	-
	

	The Contractor’s facsimile number is (clause ‎13.3):


	-
	

	The Consumer Price Index: All Groups (Melbourne) component of the Payment Rates (the variable “C”) is (clause ‎23.7.2):


	-
	

	The fuel component of the Payment Rates (the variable “F”) is (clause ‎23.7.2):


	-
	

	The labour component of the Payment Rates (the variable “I”) is (clause ‎23.7.2):


	-
	

	The transport component of the Payment Rates (the variable “L”) is (clause ‎23.7.2):


	-
	

	The proportion of the Payment Rates which is fixed (the variable “P”) is (clause ‎23.7.2):


	-
	


SCHEDULE 2

SPECIFICATION OF COLLECTION VEHICLES

Numbers and types of Collection Vehicles:

Each Collection Vehicle used by the Contractor for the performance of the Collection Service must be: 

· constructed to comply with the Occupational Health and Safety Act 2004 and all other OH&S requirements;

· constructed so that at no time may any Collected Material be blown out, dislodged, spilled or dropped;

· constructed so that all loading may be carried out without the removal of any covers (be they rigid or otherwise);

· such that at no time during loading or transportation will Collected Material, once placed in the compactor, be in any way exposed to the weather;

· such that at no time during loading or transportation will any matter, escape from the compactor;

· fitted with a tamper-proof lifting counter;

· fitted with an amber coloured flashing light that flashes 60 to 90 times per minute, mounted in a position that is visible in all directions from 500 metres away. This light must be operated during the performance of the Recyclables Collection Service;

· fitted with an operative two way communication system;

· examined and inspected at intervals recommended by the manufacturer;

· equipped with the appropriate materials to contain and remove any liquid spillages emanating from the Collection Vehicle;  

· fitted with appropriate mechanical equipment to elevate Recyclables Containers to empty Collected Material into the Collection Vehicle;

· upon the discovery of any defect or potential defect, rectified of such defect or potential defect in a proper and workmanlike manner within a reasonable period;

· equipped with on-board scales for measuring the weight of Collected Material in the compactor;

· maintained in a suitable condition to enable performance of all obligations imposed upon the Contractor. The maintenance and repair of the Collection Vehicle shall be in accordance with the manufacturer’s recommendations and legislation in force for the time being including (without limitation) the Occupational Health and Safety Act 2004;

· kept in a clean and sanitary condition; and

· professionally painted and clearly marked externally with a colour scheme and wording approved by the Supervisor.

Specific details of individual types of Collection Vehicles:

ATTACHMENT A

ADDITIONAL RECYCLABLES

	Additional Recyclables

	


ATTACHMENT B

RECYCLABLES CONTAINERS

· Recyclables Containers shall comply with relevant International Organisation of Standardisation (ISO), Deutschce Normal DIN (German) Standards, and, where not otherwise specified, with the test requirements of the German Institute for Quality Assurance and Marking RAL-RG 723/2 “Refuse Containers in hot moulded Plastic Materials” (MGB 240 and MGB 120) (amended as required for the Southern Hemisphere).

· Recyclables Containers shall be equipped with close fitting hinged lids and heavy duty rubber wheels and handles, such that they are capable of being handled, wheeled and positioned by one person.  

· Recyclables Containers shall be designed to safely allow lifting and tilting by hydraulically operated loading devices.

· Recyclables Containers shall have:

-
_____ bodies; and

-
_____ lids.

· Wheels shall be manufactured of injection moulded material fitted with integral lubrication-free bearing surfaces.  Centres of wheels are to be fitted with a silent rubber tyre of either solid moulded or cushioned pre-moulded type.  Wheels shall be retained by concealed spring and pin mechanism.  Axles shall be cadmium plated hardened steel fitted with wheel mounted grooves and attached to the bin body by lugs of a design approved by the Supervisor.

· The wheels and axles shall be required to meet the following test requirements.
-
The Standard True Running Test

The test is to be conducted on each wheel individually, one after the other, with the relevant axle.  The individual wheel must be under 50 kg. stress.

The wheel is to be driven around a horizontal course with a diameter of 1.1m (circumference approximately 3.3m) at a speed of 3.3km/h.  After each completed circle, the wheel is alternatively tilted +/- 1.5 degree against the driving direction.

After each 3.5m, the wheels are dropped down a 11.5cm step.  The wheel must hit the ground at an angle of 70 degrees.

The test is to be conducted cyclically.  1 minute running time, 3 minutes standstill.

-
The Accelerated True Running Test Autotext entry

The test shall be conducted on the above test equipment with the following variations from standard:

· The unit shall operate at a speed of 7.0km/h.

· Running time shall be continuous.

· For half of each circular course the surface of the test apparatus is to be covered with a 10mm aggregate and two (2) 16mm rods shall be attached across each circuit.

· The test shall apply to 16km.

-
The Stairs Simulation Test as laid down by the Standard German Specification R.A.L.

· The lids of Recyclables Containers shall be embossed with the words “_____________________” in white hot stamp at the point of manufacture.

· The bodies of Recyclables Containers shall be embossed with the words “_________________” in a location approved by the Supervisor in white hot stamp at the point of manufacture.  

· All Recyclables Containers are to be marked with a clear serial number on the side in six digits sequentially numbered.

· At the time of assembly or distribution, an adhesive label approved by the Supervisor shall be affixed by the Contractor.  The label shall contain the Principal’s telephone number for enquiries, complaints and repairs, and details relating to the use of the Recyclables Container.

ATTACHMENT C

CONTRACT DETAILS

	PARAMETER
	UNIT
	DETAIL

	The Principal is:
	-
	

	The Acceptable Load Density is (clause 1):
	Kilograms per cubic metre
	

	The Acceptance Hours are (clause ‎1):


	-
	

	The Baseline Mass of Recyclables is (clause ‎1):


	Tonnes/year
	

	The Commencement Date is (clause ‎1):


	-
	

	The Initial Contract Term is (clause ‎1):


	-
	

	The LD Unit is (clause 1:)
	$


	

	Non-Work Days are (clause ‎1):


	-
	

	The Principal’s Offices are located at (clause 1):
	-
	

	The Recyclables Acceptance and Sorting Contractor is (clause 1):


	-
	

	
	
	

	The Supervisor is (clause 1):


	-
	

	The maximum period for which the Contract may be extended is (clause ‎5.2):


	-
	

	The period prior to the expiration of the Initial Contract Term by which notice of an extension must be given is (clause ‎5.2):


	-
	

	The minimum amount of coverage per event under the Public Liability Policy is (clause ‎8.2.1):


	$
	

	The minimum amount by which the coverage under the Public Liability Policy must be increased each year is (clause ‎8.2.2):
	$/year
	

	The minimum amount of coverage in respect of third party property damage under the Motor Policy is (clause ‎8.3.1):
	$
	

	The minimum amount by which the coverage in respect of third party property damage under the Motor Policy must be increased each  year is (clause ‎8.3.2):
	$
	

	The Principal’s address is clause ‎13.3):


	-
	

	The Principal’s facsimile number is (clause ‎13.3):


	-
	

	The form of the object is (clause 16.12.1 - Alternative 1 or clause 16.13.1 - Alternative 2):


	
	

	The frequency of collection is (clause ‎17.3):


	-
	

	The hours are between (clause ‎24.3):


	-
	

	The Measurement Point is (clause ‎24.3):


	-
	

	The hours between which the Contractor’s Representative must be available and able to be contacted by the Supervisor are (clause ‎27.4):


	-
	


ATTACHMENT D

COLLECTION AREA AND COMMERCIAL TENEMENTS TO BE SERVICED

	PARAMETER
	DETAIL

	Collection Area (clause ‎1):
	Insert details or refer to map

	Locations of Commercial Tenements (clause ‎17.3):
	Insert list of locations


ATTACHMENT E

MAIN ROADS 

ATTACHMENT F

COPY OF RECYCLABLES ACCEPTANCE AND SORTING CONTRACT

ATTACHMENT g

STREETS AND SITES WITH DIFFICULT ACCESS

ATTACHMENT h

PUBLIC RELATIONS AND EDUCATION ACTIVITIES OF THE PRINCIPAL
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